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PUBLIC PROCUREMENT AND DISPOSAL OF PtJBLIC ASSETS BILL, 2016 

Public procurement is the procedure through which public bodies such as 
government ministries, parastatals and local authorities acquire goods and services 
and construct or acquire buildings and other infrastructure. It usually entails tendering. 
calling for bids from suppliers and accepting the most favourable bid. In Zimbabwe 
public procurement is govemcd by the Procurement Act [Chapter 22:1 4! under which a 
body called the State Procurement Board conducts procurement on behalf of government 
entities. 

This Bill will repeal the Procurement Act and abolish the State Procurement Board. 
In place of the Board it will set up a new body to he called the Procurement Regulatory 
Authority of Zimbabwe which \vii! not conduct procurement proceedings itself but 
instead will oversee and regulate procurement activities conducted by government 
Ministries, statutory bodies (parastatals) and local authorities. These bodies are called 
"procuring entities''. The Bill will also set out the procedures to he followed and the 
steps to be taken in procurement proceedings to ensure fairness. transparency and 
honesty. 

[n more detail the provisions of the Bill are as follows: 

PART I 

PREUMJNARY 

Clause 1 sets out the Bill's short title and will give the President po\\er to (!\. 

the date on which it comes into operation. This will allow time for regulations and 
administrative ammgcments to be put in place so that the Bill becomes effective 
immediately it is brought into operation. 

Clause 2 defines tenns that arc used throughout the Bill. The det1nitions arc sclf
nplauatory but it should be noted that the definition of "procming entity" is a broad 
one which covers not only government ministries and departments hut also statutory 
bodies (parastatals), government-controlled companies. provincial and metropolitan 
councils, local authorities (i.e. urban and rural district councils) and State partnerships 
and joint ventures. 

Clause 3 indicates the transactions to which the Bill applies, namely the 
procurement of goods. services and construction works (i.e. buildings and infrastructure) 
hy procuring entities, as well as the disposal of assets by those entities. The Bill will 
not override Zimbabwe's obligations under international treaties that arc binding on 
the country, nor will it apply to the specialist services listed in subclause (3) or to 
procurement by diplomatic missions outside Zimbabwe. Finally, the President will 
be given power to prevent the disclosure of sensitive security information that might 
otherwise have to be published under the Bill (subclause (6 )), the Authority will be given 
power to C\.empt procuring entities from compliance with pa1iicular provisions of the 
Bill (subclause (7)) and the responsible ~linistcr will be able to exempt public assets 
from the Bill's ambit (subclause (8)) .. \ll these exemptions will have to be publicised. 

Clause 4 will set out the objectives to be achieved by the Bill. most irnportantly 
to ensure thai procurement is transparent, fair. honest. cost -effcctiYc and competitiw 
as required by section 315 of the Constitution. 
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PART fi 

PRoct:REMFNT Rrc;UJ\TORY At:T!IORITY or. ZtMK\BWr 

This Part of the Bill establishes the new Procurement Regulatory Authority of 
Zimbabvve (called "the Authority'' in the Bill). 

Under clause 5 the Authority will he a body corporate, i.e. a body that has kgal 
personality. 

Clause 6 sets out the Authority's functions. Its main function will he to supervise 
public procurement proceedings to cnsmT transparency, fairness, hon~:sl), co'-! 
effectiveness and competition. Ancillary functions include advising and assisting 
procuring entities. issuing directives and guidelines. maintaining database~ on 
procurement, and registering bidders and contractors. In exercising its functions the 
Authority will have to he impartial and transparent (clause 6(2)) and will have to ohserve 
the rules of natural justice (clause 6(3)). 

Under Clause 7 the Authority will have power to issue directives to procuring 
entities, to order them to provide information about their procurement proceedings 
and generally to do whatever is needed to ensure that they comply with the Bill. The 
Authority will also be able to ex.ercise the ancillary powers set out in the Second 
Schedule. 

Clause R establishes the Bom·d of the Authority, which will consist of between 
seven and nine members appointed by the responsible Minister after consultation with 
tht· President. ).femlwrs will he appointed for their skill and c\.petience in lields relating 
to procurement, and the Board will have to have equal numbers of men and women 
and fair regional representation. Details regarding the membership. procedures. staff 
and finances of the Board are set out in the Bill's First Schedule (clause()). 

Under dause 10 the Board of the Authority will be able to authorise officers to 

sign contracts and documents on behalf of the Authority. 

Clause II will oblige the Authority to report annually to both Houses of Parliament 
on its activities and the functioning of the public procurement system. Annual reports 
will be laid before Parliament by the responsible Minister. In addition, the Authmity 
will be able to apprise the Minister on matters the Board wishes to bring to his or 
her attention. and will be obliged to provide the Minister with further reports on the 
country's procurement system (clause 11 (3 )). 

Under clause 12 the Board of the Authority will be able to take decisions and hold 
meetings even if there arc vacancies i.n its membership. so long as there arc enough 
Board members to fom1 a quorum. 

Clause 1 J will exempt the Authority and its Board and employees and agents 
from liability unless their conduct is negligent or malicious or in breach of a contract. 

PART III 

RESPO!\SlBIUTY FOR PRoccRIJvlE!\T Al\D PRocuRrNc; ENTITlES 

Clause 14 states fundamental features of the Bill: 

• Responsibility for procurement will be de,ohed to procurement entities. 

• T n order to procure items a hove a value fixed in regulations. a procuring 
entity will have to be authorised hy the Authority. 

• The Authority is responsible for supervising procuring entities. 

Clause 15 >viii prohibit procuring entities from engaging in procurement above a 
value prescribed in regulations unless they have received written authorisation from the 
A nthority. ,\uthorisation will he valid for renewable two-year tcnns aud will he subject 
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to conditions ii"cd by the Authority. The procedures for applying for authorisation, and 
its grant or refusal, arc set out in the Third Schedule to the Bill. 

Clause 16 is directed at trying to prevent accounting oniccrs and other officials 
of procuring entities from complying with illegal instructions given to them by their 
superiors. If they think an instruction is illegal they will have to tell the person who 
gave them the instruction, in writing, why they think it is illegal; if despite this the 
person orders them to comply vvith it they will have to do so. but will report the matter 
to the \Jinister and the Auditor-General and, in ce1tain cases, to the C 'hief Secretary to 
the President and Cabinet. 

Under clause 77 procuring entities will have to establish management units to 
manage all aspects of their procurement activities. If a procuring entity is too small to 
have its own management unit it will be able to call upon the unit of another procuring 
entity or appoint an independent procurement agent to carry out the functions of a unit. 
For each sizeable procurement, a procuring entity will be obliged under clause I R to 
appoint an evaluation committee to evaluate bids and recommend to the procurement 
management unit which bid to accept. 

Under clause 19 procuring entities will be able to combine their resources to 
conduct collective procurement, either through a central management unit or by 
conducting their procurement activities through one of their number or by sharing the 
items acquired through procurement. 

PART IV 

PROCUREMENT PREPARATION AND PJ ANNING 

Clause 20 will require procuring entities to standardise their procurement 
documents and ensure they will have enough funds to undertake procurement 
proceedings and fullil their obligations under the resulting procurement contracts. 

Clause 21 enjoins procuring entities to plan procurement so that they get value 
for money and obtain their requirements in the most cost-effective way. 

Clause 22 will oblige procuring entities to prepare and publish annual plans of 
their procurement. and for very large procurements entities will have to prepare and 
publish individual plans under clause 23. Where entities have shared arrangements for 
their procurement the lead procuring entity (i.e. the entity with the greatest resources) 
will be responsible for preparing the plans (clause 24). 

Clause 25 will prohibit procuring entities from dividing their procurements up 
to avoid the stringent requirements of the Bill that apply to large-scale procurements. 
For example, if a procuring entity needs to acquire five vehicles it will not be allowed 
to acquire them one at a time in order to take advantage of the simpler provisions of 
the Bill applying ·to small procurements. 

Clause 26 will allow procuring entities to investigate the market and seck advice 
on technical issues before embarking on procurement proceedings. 

PARTY 

TECH!'.lCAL REQUREMENTS AKD Qt:ALJFICATfONS OF BIDDERS 

Clause 27 will require bidding documents published by a procuring entity to set 
out clearly and precisely what the entity wants to acquire so that bidders can compete 
in the procurement knowing what is wanted. 

Under clause 28 all bidders regardless of nationality must be allowed to compete 
in any procurement so long as they meet specified ethical and legal standard:-. 
Procuring entities will not be allowed to restrict the criteria for eligibility in order to 
avoid competition or to favour unduly one or more particular bidders. Under clause 
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29, however, procuring entities >viii he allowed to favour domestic (i.e. Zimbabwean) 
suppliers so long as the domestic preference is stated i.n the bidding documents and is 
permitted by regulations or by circulars issued by the Authority. 

PART VI 

METHODS Of PROCCREMEI\T 

This Part sets out the various methods of procurement open to procuring entities. 

Clause 30 states that the competitive bidding method of procurement is the normal 
method to he employed by procuring entities. unless circumstances demand that the 
other methods described in the Part should be employed. If one of those other methods 
is employed the procuring entity must record its reasons for employing it. 

Clause 31 describes the competitive bidding method of procurement, which is the 
method that should nonnally he employed. It entails that all qualified bidders shmlid 
be allowed to participate in the procurement. and all should he treated equally. 

Clause 32 describes the restricted bidding method of procurement, which is the 
same as the competiti\ e bidding method except that the right to hid is limited to bidders 
who arc selected by the procuring entity. This method can be used where it is not cost
effective to open bidding to all potential bidders, or where time does not permit open 
bidding. 

Clause 33 describes the direct procurement method, whereby a procuring entity 
obtains what it needs from only one supplier without receiving bids from other suppliers. 
This method can be used when opening the process to competitive bidders and has 
produced no suitable bids or where there is only one supplier who can provide the 
procurement requirement. or the situation is too urgent to allow the procuring entity 
to seek other bids, or where the one supplier can offer the requirement at unusually 
favourable terms. 

Clause 34 describes the request for quotations method of procurement, which 
can he used for low-value procurements. In this method the procuring entity solicits 
quotations from only a few suppliers. 

PART VII 

PROCEDURES FOR COMPETITIVE AI\D RESTRICTED BIDDI!\G 

This Part sets out the procedures for competitive and restrictive bidding. 

Clause 36 states that except in very limited circumstances all conummicatious 
between a procuring entity and bidders must be in writing. 

Clause 37 requires that procming entities must solicit bidders from all eligible 
bidders; or from· an pre-qualified bidders where a system for pre-qualifying them has 
been employed; or, in the case of restricted bidding, from a standing list or qualified 
bidders. 

Under <>lause 38 documents inviting bids must contain enough infonnation for 
bidders to know precisely what the procuring entity wants to acquire, how they can 
obtain bidding documents, and where and when their bids must be submitted. These 
documents must be published in the Go;:ette and in at least one newspaper, as well as 
ou the Authority's website. l·or large-scale procurements the documents \Viii ha\e to 
be published internationally as well. 

Clause 39 will detine the bidding pe1iod in procurement proceedings, i.e. the 
period starting from the publication of invitations to bid and ending on the closing date 
for submission ofhids. 

Clause 40 will require procuring entities to usc standard bidding documents 
prescribed in regulations as clarified hy manuals and guidelines produced by the 
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Authority. Bidding documents will have to he made available to all bidders as soon 
as the procuring entity publishes its invitation to bid and will have to be provided at a 
cost that does not exceed the cost of printing and distributing them. Procming entities 
will have to keep a record of all bidders to whom bidding documents arc issued. 

If bidding documents need to be clarilied or modified, clause 41 will require the 
procuring <.~ntity to provide the clarification or modifkation to all biddt~rs equally and, 
in the case of a modification, to extend the bidding period to allo>v bidders to take it 
into account. 

Clause 42 sets out the limited circumstances in which a procuring entity may cancel 
procurement proceedings. lf an entity docs so, it will have to record its reasons and 
will have to allow bidders to recover their bidding documents. A procuring entity will 
also be allowed to reject all bids received but will have to notify the bidders prornptly 
and provide them with reasons for the rejection. 

Clause 43 deals with the submission of hids or applications to pn>qualif). They 
will have to be submitted before the deadline stated in the procurement documents, 
by hand or by post or by courier or by some other method authorised by the procuring 
entity. Bids or applications submitted after the deadline will not he considered. 

Under clause 44 procuring entities may require all bidders to provide security 
for the proper fulfilment of the conditions of their bids, but any such requirement will 
have to be stated in the procurement documents. 

Bidd(•rs will be allowed to amend or withdraw their bids under clause 45, so long 
as they comply with conditions laid down in the bidding documents or in regulations 
or by the Authority. 

The opening of bids at the end of the bidding period is dealt with in clause 46. 
Bids will have to be opened in public at a time and place announced in the bidding 
documents, and when they are opened an official of the pnx:uring entity will have to 
read out their salient particulars. 

Under clause 47, procming entities will examine the opened bids first to deknnine 
whether the bidders are qualified and then to determine \Yhether the bids respond to 
the requirements set out in the procurement documents. To decide this latter point. a 
procuring entity will be allowed to seck clarification from a bidder under clause 48 but 
must do so in writing. 

Clause 49 will permit a procuring entity to reject a bid if the bidder has t~1lsified 
information in the hid or if the information is inaccurate or incomplete so that the bid 
cannot be evaluated. 

Clause 50 will require procming entities to evaluate bids according to standard 
crite1ia applicable to all the bids received. For example, all bids will have to be converted 
to a single currency. Where it is not possible to evaluate bids according to standard 
criteria, they will have to be evaluated according to weighted criteria. 

Clause 51 will allow procuring entities to correct etTors and omissions in bids -for 
ex.amplt~. arithmetical cn·ors- which are not materiaL :\o negotiation may take place, 
however. between the procuring entity and a bidder \Vhich would result in an altered 
bid (clau.w: 52). 

Clause 53 will require procuring entities to keep contidcntial all matters regarding 
bids. 

Clause 54 provides for a high·lcvd committee to test whether proposed 
procurement contracts that are especially sensitive or especially valuahle (including 
exempted and joint ,·cntme contracts) have complied with all the statutory and prudential 
steps necessary to secure the soundness of the eventual contract. ·n1e committee, chaired 
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by the Attorney-General, will also comprise the Auditor-General, the Accountant
General and the P1incipal Director Public \Vorks. 

Under clause 55 procuring entities will be obliged to a\.vard their contracts to the 
lowest responsive bid, and notify all the bidders accordingly. A procuring entity ·will 
not, however, be permitted to sign the procurement contract until 14 days tater to allow 
aggrieved bidders time to challenge the award under Part X of the Bill. 

Under clause 56 procuring entities will be able to demand that a successful 
bidder provide pe1i"om1ance security, i.e. security that the bidder will perform his or 
her obligations under the procurement contract. 

PARTVUI 

PRocUREMENT or CoNstJLTAJ\:CY SERVICES 

This Part sets out the procedure for procuring consu!tancy services. 

Consultancy services will have to be procured through the request for proposals 
method set out in clause 58. Procuring entities that require the services of consultants 
will have to prepare a short-Jist of firms (i.e. persons or organisations capable of 
providing the necessary sen· ices), give the firms details of the services required and 
ask them to come up \Vith proposals. Procuring entities will solicit bids from the short
listed tim1s in terms of clause 59. Bids may be solicited through: 

• the quality and cost based method set out in clause 60 (i.e. by receiving 
competitive bids from all the shm1-listed firms, c,·aluating the technical 
aspects of their bids and then considering the bid prices of the bidders that 
qualify technically): or 

the selection under fixed budget method set out in clause 6 I (i.e. by evaluating 
the technical aspects of the bids received, then considering the bid prices 
and rejecting all those that exceed the procming entity's proposed budget, 
and selecting the best of the remaining bids): or 

• the least-cost selection method set out in clause 61 (i.e. by Ji\ing minimum 
standards for the proposed service, rejecting all bids that offer services below 
those standards. and from the remaining bids choosing the lowest one); or 

the quality-based selection method in clause 63; 

the selection among community service organisations method set out m 
clause 64 (i.e. by soliciting bids only from community service organisations 
with local knowledge): or 

• in exceptional cases, by thf single-source selection n1ethod set out in clause 
65 (i.e. by selecting only one firm which has the necessary expe!ience and 
capacity to provide the services required): or 

• also in exceptional circumstances, by the selection of individual consultant 
method set out in clause 66, which is the same as the single-source selection 
method but involves the selection of an individual consultant rather than a 
r .11111. 

PART IX 

TRi\NSPAREI"CY Al\TJ ll'\TEGRITY 

The provisions of this Part arc aimed at ensuring transparency and honesty in 
public procurement proceedings. 

Under clause 67 bidders whose bids have been rejected will have a right to be 
told the reasons for the rejection in sufficient time for them to challenge the rejection 
under Part X. 
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After awarding a procurement contract. a procuting entity will have to publish 
notice of the award in terms of clause 08. 

Under clause 69 procuring entities will be obliged to keep full and accurate 
records of all their procurement proceedings for at least six years, and wdl ha\·c to 
permit members of the public to inspect the records. 

Clause 70 sets out standards of honesty and propriety to he followed by officers 
of procuring entities concerned with procurement; these standards will be enforced by 
disciplinary penalties if they are breached (subclause (4)). 

Clause 71 requires regulations under clause tO l to provide for a code of conduct 
to he followed by officers and employees of procurement entities. 

Clause 72 sets out standards of honesty and propriety for bidders in procurement 
proceedings and contractors under procurement contracts. [f they are guilty of colluding 
with each other or have been guilty of other malpractices their bids will be rejected. 

PART X 

CHAI.LENGE PROCE[J)f]\;(;S 

U ndcr clause 72 a bidder who consid•~rs he or she is likely to suffer loss frorn 
a breach of duty hy a procuring entity will be entitled to challenge the procurement 
proceedings hy lodging a notice with the procuring entity concerned setting out the 
grounds of the challenge. [f the procuring entity accepts that it has breached its duty, 
the entity will have to notify the bidder and the Authority, and take whatever steps the 
Authority may direct to remedy the breach. If however thl..' procuring entity docs not 
accept that it breached a duty the bidder can apply to the Authority under clause 73 
for a review panel to he convened under clause 75 to review the proceedings. Review 
panels \viii have 14 days within which to conduct their reviews and rejX)Jt their findings 
to the Authority (clause 75). An appeal will lie to the Administrative Court against a 
decision of a review panel under clause 76. 

PART XI 

PROCTREJVII'.i\"T CONTRACTS 

Clause 77 sets out the requirements for procurement contrads. Generally the) 
will have to follow model contracts prescribed by the Authotity, and will have to state 
comprehensively the rights and obligations of the parties. 

Clause 78 will give procuring entities responsibility for managing their own 
procurement contracts. 

Clause 79 sets out the different ways in which procurement contracts may state the 
price to he paid by the procuring entity for the goods, work or services to be provided 
hy the contractor .. \"o adjustment of the prict.' will be permitted unless it is provided for 
in the contract. 

Clause 80 will prohibit amendments to procurement contracts that materially alter 
the scope and nature of the original contracts. 

Clause 81 sets out the ways in which procurement contracts may provide for 
payment to be made for the work, goods or services provided by contractors. 

Clause 82 will allow contractors to subcontract some of their performance under 
procurement contracts, unless subcontracting is forbidden by the contracts. 

Under cla11se 83 procuring entities will have a right to inspect their contractors' 
goods or work before completion of the procurement contracts. 

Clause 84 wi.ll make it clear that procurement contracts may prm·ide for after ~;ale 
service to he provided by contractors. 

If a procuring entity requires a contractor to obtain insurance in respect of his 
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or her performance under the procurement contract. that requirement will 
have to be stated in the bidding documents so that the bidders are aware of 
the requirement (clause 85). 

Clause 86 sets out remedies that may be provided in a procurement 
contract for breach of contract by the contractor. If one of these remedies is 
liquidated damages for delay. clause 881ists the \vays in which the damages 
may be calculated and other matters that must be specified in the contract. 

Clause 88 sets out grounds justifying termination of a procurement 
contract by the procuring entity. 

PART XII 

DisPosAL OF Pt:Buc AssETs 

This Part deals with the ways in which procuring entities may dispose 
of their assets. 

Clause 89 will make the accounting officers of procuring entities 
responsible for ensuring that their entities' assets are disposed of lawfully 
when they become unserviceable, obsolete or surplus to requirements. 

Every procuring entity will have to establish a disposal committee under 
clause 90 for the purpose of recommending how assets should be disposed 
of. Where an asset has become unserviceable, obsolete or surplus, the person 
in charge of it will have to report to the disposal committee under clause 
92 and the committee will recommend to the accounting officer a suitable 
way of disposing of the asset. If the accounting officer does not accept the 
recommendation he or she will have to tell the disposal committee and the 
Authority, and the committee will have to give further consideration to 
the matter. The Authority will be entitled to give procuring entities written 
directions as to the disposal of their assets. 

Clause 92 will limit the circumstances in which procuring entities can 
dispose of their assets to their own employees or board members. 

Anyone agt,'l'ieved by a procuring entity's disposal or proposed disposal 
of an asset will be entitled to challenge it in the same way as bidders in 
procurement proceedings under Part X of the Bill (clause 93). 

PARTXm 

ll\vESTIGATIOl\S BY At:THORJTY 

Clause 95 will give the Authority power to appoint investigators to 
look into suspected contraventions of the law in relation to procurement. 
Investigators will have the same powers as commissioners under the 
Commissions of Inquiry Act and, in addition, will he able to enter the 
premises of procuring entities or contractors, question their employees, 
inspect records and take documents needed for the purpose of their 
investigations (clause 96). 

On completion of an investigation. an investigator will report to the 
Authority and send a summary of the report to the procuring entity and 
contractor involved (clause 97). The Authority will have power to take 
whatever action it considers necessary arising out of the report, including 
cancellation of the procurement contract. 

PARTXJV 

GENERl\.L 

Under clause 98 the Authority will be able to declare persons ineligible 
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to pmticipate as bidders in procurement proceedings for up to three years. if the Authority 
is satisfied that they have been guilty of conuption or fraud" 

Clause 99 will give the responsible Minister power to make regulations regarding 
all matters concerned with public procurement. Before doing so, the Minister will have 
to consult the Minister of Finance and the Authority. and will have to give public notice 
of any proposed regulations. 

Clause 100 will oblige the Authority to keep up-to-date copies of the Bill and all 
regulations. directions and instructions made under the Bill, and to allow the public to 

inspect them at all reasonable times. 

Clause l OJ "ill repeal the existing Procurement Act [Chapter 22: 14] and save 
in force some things done under the Procurement Act ("the repealed Act"): it wili also 
provide for the transition from the cunent procurement system to the system under the 
Bill. In particular: 

• Property belonging to the present State Procurement Board will be transferred 
to the Authority (subclause (2)). 

• Procurement proceeding" which have already commt~nced when the Bill 
becomes law will he continued as if the repealed Act had not been repealed. 
though the i\uthmity will be able to apply specific provisions of the Bill to 
those proceedings (subclause (3)). 

• Directions or orders given hy the State Procurement Board under the repealed 
Act will continue in force as if they had been made by the Authority under 
the Bill (subclause (4)). 

• Procuring entities will have to apply to the Authority for authorisation to 
conduct procurement proceedings under the Bill, and the Authority will have 
to deal with such applications as soon as possible (subclauses (5) and (6)). 

First Schedule: This Schedule. which sets out provisions relating to the 
membership, procedures, statT and finances of the Authotity, has been dealt with above 
in relation to clause 9. TI1e Schedule is similar to equivalent schedules in other Acts 
setting up statutory bodies like the Authority. 

Second Schedule: This Schedule sets out additional powers of the Authority. such 
as the power to acquire and deal with property, open bank accounts and employ staff. 

Third Schedule: This Schedule sets out the procedure by which procuring entities 
are given authorisation to conduct procurement proceedings. The Schedule has been 
dealt with above in relation to cla11se 15. 
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PUBLIC PROCUREMENT AND DISPOSAL OF PUBLIC ASSETS BILL, 2016 

ARRANGEMENT OF SECTIONS 

PART I 

PRELIMINARY 

Section 
1 . Short title and date of commencement. 
2. Interpretation. 
3. Application of Act. 
4. Objectives of Act. 

PART II 

PRocuREMENT REGCLATORY AuTHORITY OF ZIMBABWE 

5. Establishment of Procurement Regulatory Authority of Zimbabwe. 
6. Functions of Authority. 
7. Powers of Authority. 
8. Board of Authority. 
9. Provisions relating to membership, procedure, staff and finances of Authority. 

10. Execution of contracts and instruments by Authority. 
11 . Reports of Authority. 
12. Validity of decisions and acts of Board and committees. 
!3. Exemption from liability of Authority and its employees and agents. 

PART III 

RESPONSIBTI..ITY FOR PROClJRF.JviE]';'T AND PROCL"RING Et-'TITIES 

14. Responsibility for procurement. 
15. Authorisation to conduct procurement. 
16. Duties of accounting officers and other persons to comply with Act. 
17. Procurement management unit of procuring entity. 
18. Evaluation committees of procuring entity. 
19. Shared procurement among procuring entities. 

PARTlY 

PROCUREMENT PREPARATION AND PLA!>.'NING 

20. Procurement preparation. 
21. Planning of procurement. 
22. Annual procurement plan. 
23. Individual procurement plan. 
24. Planning for shared procurement. 
25. Division of procurements. 
26. Market consultations. 

PARTY 

TECH!\'ICAL REQUREMENTS A]',"D QUALIFICATIONS OF BIDDERS 

27. Description of subject-matter of procurement. 
28. Participation by bidders. 
29. Domestic preference. 
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PART VI 

METHODS OF PROCtiREMENT 

Section 

30. Selection of procurement method. 
31. Competitive bidding method. 
32. Restricted bidding method. 
33. Direct procurement method . 
. H. Request f()r quotations method. 

PART VII 

PROCEDCRES ror~ CoMPETITIVE AND RESTRICTED BrnDTNC 

35. Application of Pmt VII. 
36. Form of communication. 
37. Invitations to bid. 
JR. Contents and publication of procurement notices. 
39. Bidding period. 
40. Bidding docu mcnts. 
-1-l. Clarification and modification of bidding documents. 
42. Cancellation of procurement proceedings or rejection of bids . 
.+3. Submission of bids or applications to pre-qualify. 
44. Bid security. 
45. Amendment or withdrawal of hid. 
46. Opening of bids. 
47. Examination of opened bids. 
-IX Clatification of bids. 
49. Rejection of bids. 
50. Evaluation of bids. 
51. Correction of errors and omissions in bids. 
52. Prohibition of negotiation regarding bids. 
53. Confidentiality. 
54. Special Procurement Oversight Committee for certain especially sensitive or 

especially valuable contracts. 
55. Contract award. 
56. Performance security. 

PARTVIH 

PRoc:t:REMENT oF CoNscLTANCY SERVICES 

57. Interpretation in and application of Part VIH. 
58. Request for proposals method. 
59. .\kthods of soliciting, evaluating and selecting bids. 
60. Quality and cost based selection method. 
61. Selection under fixed budget method. 
62. Least-cost selection method. 
6.). Quality-based selection method. 
64. Selection amongst community service organisations method. 
65. Single--source selection method. 
66. Selection of individual consultant method. 
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PART IX 

TRAKSPARENCY AND ll'\TEC1RITY 

S'ection 

67, Information to he given to rejected bidders, 
(J8. :\otilil~ation of contract award. 
69. Records of procurement proceedings. 
70. Conduct of procurement officers. 
71. Code of conduct for procurement ofticers. 
72. Conduct of bidders and contractors. 

PART X 

0 L\l .LENGE PRocEEDIM;s 

73. Challenge to procurement proceedings. 
74. Application for review of procurement proceedings hy review panel. 
75. Appointment of review panels. 
76. Review by review panel. 
77. Appeal to Administrative Court against decision of review panel. 

PART XI 

PRocuRrrvu::t\T CoNTRACTS 

7R. Procurement contract. 
79. Responsibility for contract management. 
RO. Approaches to pricing in procurement contract. 
R I . Variation of procurement contract. 
R2. Payment under procurement contract. 
R3. Subcontracting. 
R4. Inspection of goods and construction works. 
85. After-sale service. 
R6. Insurance requirements. 
87. Remedies for breach of contracL 
88. Liquidated damages for delay. 
89. Contract termination. 

PART XII 

DISPOSAL or; PUBLIC AssETS 

90. Responsibili'ty for disposal of public assets. 
9l. Disposal committee. 
92. Disposal procedure. 
93. Reshiction on disposal of assets to employees, etc. 
94. Challenge to disposal of asset by procuring entity. 

PART XIII 

IKVESTIGATIOKS BY Acn!ORITY 

95. Interpretation in Pm1 XIII. 
96. Appointment of investigator by Authority. 
97. Powers of imestigator. 
98. Procednre on completion of investigation. 
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PART XIV 

GEI'ER;\L 

!)'ection 

99. Authority may declare person ineligible lo he awarded procurement contract. 
tOO. Application of Aet to joint ventures. 
I 0 I. Regulations. 
102. Publication of legal documents. 
103. Repeal of Cap. 22: l4 and savings and transitional provisions. 
104. Amendment of section 4 of Cap. 24:14. 
l 05. .\n1emlmcnt of section 79 of Cap. 29: U. 
I 06. Amendment of Cap. 29 15. 

FIRST SCHEDULE: Provisions Applicable to Membership. Procedures. Staff 
and Finances of Authority. 

Sl :CO:\D SC!lLDl u:: Ancillary Povvers of Authority. 

THIRD SCHEDULE: Authorisation to Conduct Procurement Proceedings. 
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BILL 
To provide for the control and regulation of public procurement and the 

disposal of public assets so as to ensure that such procurement and 
disposal is effected in a manner that is transparent, fair, honest, cost-

s effective and competitive; to establish the Procurement Regulatory 
Authority of Zimbabwe and to provide for its functions; to amend the 
Infrastructure Development Bank of Zimbabwe Act !Chapter 24:14]; 
to repeal the Procurement Act [Chapter 22: 14] (No, 2 or 1999); and 
to provide for matters connected with or incidental to the foregoing. 

10 EI\ACTED by the Parliament and President of Zimbabwe, 

1 Short title and date of commencement 

(1) This Act may be cited as the Public Procurement and Disposal of Public 
Assets Act f Chapter 22 .23]. 

(2) This Act shall come into operation on a date to be fixed by the President 
15 by notice in a statutory instrument. 

20 

2 Interpretation 

(I) In this Act-

"accounting officer", in relation to-

HR 5, 2016.] 

( a) a procuring entity that is a Ministry or other entity for which there is 
a separate expenditure vote in the annual estimates of expenditure. 
means the person who is prescribed to be its accounting officer in 
terms of section 10 of the Public Finance Management Act [Chapter 
22:19] (No. 11 of2009): 

(h) a procuring entity other than an entity referred to in paragraph (a), 

means such nrticer ofthe entity as may be prescribed; 

Primed hv the Government Primer. 1/arare 

5 



·'Authority" means the Procurement Regulatory Authority of Zimbabvvc 
established by section 5: 

"bid" mean::; an offer. solicited by a procuring entity in accordance with thit. 
Act, which if accepted would bind the bidder to provide a procurement 
requirement in accordance with the procurement contract 5 

"bid security" means a monetary assurance given by a bidder and guaranteed 
by a bank or other third party that--

( a) if the bidder withdraws his or her bid before the end of the bidding 
period: or 

(h) refuses to sign the procurement contn:Jct if sdected: w 

the bidder will forfeit the bid security amount to the procuring entity: 

"bidder"' means a potential party to a procurement contract with a procuring 
entity for the supply of a procurement requirement: 

"bidding document" means a document provided by a procuring entity to 
bidders and indicating the fonn in which they are to submit their bids 1 ~ 

and the information they are to provide in their bids: 

"bidding period" means the period described in section 39( 1 ), within \\ hich 
bids may be submitted: 

'·Board" means the Board of the Authority: 

"'building" includes any man-made structure whatsoever or any part thereof. 20 

whether above or below the ground: 

"challenge" means a challenge to procurement proceedings brought in terms 
of Part X: 

"Chief Executive Officer'' means the Chief Executive Officer oft he Authority, 
appointed in terms of paragraph 12 of the First Schedule: 25 

"conduct'' includes an act or omission: 

"conflict of interest" means a situation in which a public officer's personal or 
t~unily interests may benefit, directly or indirectly, from any conduct on 
his or her pmt, or any decision he or she may make, as a public officer: 

''construction work" means all work associated with the construction, 30 

reconstruction, demolition, repair or renovation of any building or 
infrastructure, and includes-

(a) site preparation, l~xcavation work, the installation of equipment Pr 
materials, decoration and finishing; and 

(b) incidental services such as drilling, mapping. photography and 35 

environmental and seismic investigation, where-

(i) the services arc provided pursuant to a procurement contract: 
and 

( ii) the value of the seiTices does not exceed that oft he constmction 
work itself: +O 

"consultancy service'' means a service of an intellectual and advisory nature, 
and "consultant" shall be construed accordingly: 

"contractor'' means a person that enters into a procurement contract with a 
procuring entity: 

"day'' means a day ofthe week other than a Saturday. Sunday or public holiday: 45 

"c-procurement" means the procurement of goods, construction works or 
services tlmmgh Intemet-based inf(mnation technology; 

"electronic communication'' means the transfer or recording of information 
through an electronic or similar medium: 

6 
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"evaluation committee" means an evaluation committee appointed in terms of 
section IR: 

"'framework agreement" means an agreement between a procuring (~ntity and 
a bidder (or bidders consisting of two or more competing suppliers of the 
procurement requin~ment) to establish the temts and conditions governing 
procurement contracts to he awarded during a period. in particular with 
regard to price and. where appropriate, the quantities envisaged: 

''goods" means things of any kind or description. including--

(a) raw materials, products and equipment: and 

(b) things in solid,liquid or gaseous form: and 

(c) electricity: and 

(d) services incidental to the supply of the goods. where the value of 
the services docs not exceed that of the goods themselves; 

'·hard copy''. in relation to a document. means a document that is written on 
paper: 

"joint venture agreement" has the meaning given to it by section 2(2) of the 
Joint Ventures Act [Chapter 22 :22] (;..;o 6 of 20 15): 

"lead procuring entity" means a procuring entity that conducts procurement 
on behalf of other procuring entities under an arrangement referred to in 
section 19(1 ); 

'·material deviation" has the meaning given to it in subsection (2): 

"member'' means the chairperson or any other member of the Board: 

"Minister'' means the Minister of Finance and Economic Development or any 
Vice-President or other !viinister to whom the President may. from time 
to time, assign the administration of this Act: 

"non-consultancy scr\'ice" means a labouring or other service that is pcrfonncJ 
physically: 

"parent body". in relation to-

(a) a procuring entity that is a depa~1mcnt. office or suhdi\'ision of a 
Ministry. means the Ministry: 

(b) any other procuring entity, means-

(i) a person or authority that controls or is responsible for the 
activities, in particular the financial affairs. of the procuring 
entity: or 

(ii) such other person or authority as may he prescribed: 

"performance security'' means a monetary assurance given by a bidder or 
contractor and guaranteed by a hank or other third party that the bidder 
or contractor will satisfactorily perform his or her obligations under the 
procurement contract: 

"price", in relation to a procurement requirement or procurement contract, 
means the price paid or to be paid by the procuring entity for the 
procurement requirement, or the cost of the procurement requirement to 
the procuring entity: 

··procurement'' means the acquisition by any means of goods, construction 
works or services (and for the purposes of sections 3(5), 40 )(a) and (d) 
and 6( I )Ia), includes the disposal of any asset in terms of Part XHJ: 

"procurement actiYities" means any one or more of the totality of the specific 
activities or tasks required in any way to bring the procurement process to 
a successful conclusion or to ensure that the process has hcen conducted 
in accordance with this Act: 

7 
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"procurement contract" means a contract between a procuring entity and a 
contractor which results from procurement proceedings: 

"procurement management unit'' means a procurement management unit 
established in terms of section 17: 

"procurement notice" means a notice published in terms of section 3R(2): < 

"procurement proceedings'' or "procurement process" means all stages or 
any stage of the procurement of goods, construction works or service~ 
conducted by a procuring entity from the pre- hid stage up to and including 
the award of the contract: 

"procurement requirement" means the goods. construction work or service to IO 

be acquired by procurement; 

"procuring entity" means--

(a) a :\linistry. department or other division of the Crovemment; or 

(b) a corporate body established by or in terms of any Act for special 
purposes laid dovvn in that Act: or 15 

(c) any company in which the State has a controlling interest. whether 
by virtue of holding or controlling its shares or hy virtue of a right 
of appointment of members to its controlling body or otherwise. 
and includes any company which is a subsidiary. as determined in 
accordance with section l43 of the Companies Act [Chapter 24:031. 20 

of such a company: or 

(d) a provincial or metropolitan council or a local authority: or 

(e) any partnership or joint venture between the State and any person, 
which is prescribed in terms of this Act or the Public Finance 
Management Act [Chapter 22: 19] (Noo ll or 2009): ::.s 

"public asset" means any asset of whatever nature. whether corporeal or 
incorporeal. belonging to or vested in the State or a procuring entity. but 
does not incluck any such asset exempted from the application or this 
Act by section 3(8): 

"responsive bid'' means a bid that meets the requirements of the procuring :10 

entity: 

"service'' means a procurement requirement that is performed through 
consultancy or non-consultancy service; 

"threshold" means a financial limit above or below which certain procurement 
proceedings may be applied under this Act: 35 

"writing" includes printing. photography. electronic communication and any 
other method of representing words, figures and information in \'isibk 
form that is reproducible in tangible form by the device thar generated 
the' isiblc words. tigures or information. 

(2) For the purposes of this Act. there shall be a material deviation between c+o 

bidding documents or the terms and conditions of a procurement contract. on the one 
hand, and the perfom1ance of the procurement contract, on the other hand, if--

( a) the deviation affects in a substantial way the scope. quality or performance 
of the construction works. goods or services provided under the contract: 
or ~ 

(b) the deviation limits in any substantial way the rights or obligations of the 
parties under the contract: or 

(c) rectification of the deviation would unfairly atTect the competith'e positjon 
of other bidders who presented substantially responsive bids. 
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3 Application of Act 

(I) Subject to this section. this Act shall apply to all stages of the process of--

(a) rhe procurement of goods, constmction \vorks and services by procuring 
entities: and 

(h) the disposal of public assets by procuring entities. 

(2) To the n:tent that this Act conflicts with an obligation of Zimbalme under 
or arising out of any convention. treaty or agreement between Zimbabwe and-

(a) one or more foreign states or governments: or 

(b) one or more international financial organisations; 

10 the requirements of the convention. treaty or agreement shall prevail. 

15 

20 

(3) This Act shall not apply to---

(a) the procurement or acquisition of any of the follo\ving services-

(i) fiscal agency or depositary services: or 

(ii) liquidation and management services for regulated financial 
institutions: or 

(iii) services related to the sale. redemption and distribution of public 
debt, including loans and Gon~mment bonds, notes and other 
secmities: or 

(i,) arbitration or conciliation services: 

(h) public employment contracts. 

(4) If any professional services are to be procured from any person who is 
hound by a statutory tariff in relation to that profession or service, this Act shall apply 
so as not to require that person to be so bound, and no adverse consequences shall he 
visited upon that person for not adhering to such tariff. 

25 (5) Procurement by Zimbabwean diplomatic or consular missions outside 
Zimbabwe need not be conducted in accordance with this Act, hut the officers m charge 
of such missions shall ensure that their procurement is conducted through a competitive 
process compliant with the general principles set out in this Act. 

(6) 1l1e President, by notice in the Gazette ,may declare that it would he contrary 
;o to the interests of defence, public security or the national interests of Zimbabwe for 

the procurement or disposal of any construction works or class of such works to be 
publicly disclosed, and thereupon this Act shall apply to the procurement or disposal of 
such works \\·ith whatever modifications may be necessary to ensure that infonnation 
concerning such works, or their procurement or disposal, is not di~closed to the prejudice 

15 of the defence, security or national interests of Zimbabwe. 

(7) 1be Authority, for good cause shown. may by written notice to the body 
concemed exempt any procuring entity from compliance with any provision of this 
Act, and thereupon the provi~ion concerned shall not apply to that procuring entity: 

Provided that the Authority shall ensure that a copy or any such exemption is 
·+O kept at its ortin~s and is open to inspection there by interested persons at all reasonable 

times. 

(fi) 1l1e Minister, with the approval of the Authority and by notice in the Gazette. 
may exempt any public asset from the application of Pm1 XII of this .\ct. 

4 Objectives of Act 

-t:'i (I) The objectives of this Act are-

9 



Pl'BLIC l'RocuREMENT Al\1J DrsPOS\L 0!· PFBLrc t\~sErs 

(a) to ensure that procurement is effected in a manner that is transparent, fair_ 
honest, cost -effccti ve and competitive: and 

(b) to promote competition among bidders: and 

(c) to provide for the fair and equitable treatment of all bidders, leading to 
procurement contracts that represent good value for money: and ·' 

(d) to promote the integrity of, and fairness and public conlidence in, 
procurement processes: and 

(e) to secure the implementation of any environmental. social. economic and 
other policy that is authorised or required by any law to he taken into 
account by a procuring entity in procurement proceedings. Hi 

(2)Thc Authority. all procuring entities. and all other persons concerned in the 
implementation of this Act shall exercise their functions so as to give full effect to tht~ 
objectives set out in subsection ( 1). 

PART II 

PRoCEREMEl'\T REccLAfORY At:niORITY OF Zil\IBAilWE 

5 Establishment of Procurement Regulatory Authority of Zimbabwe 

There is hereby established an authority to be known as the Procurement 
Regulatory Authority of Zimbabwe, which shall be a body corporate capable of suing 
and being sued in its own name and, subject to this Act, of performing all acts that 

I~ 

bodies corporate may hy law perfom1. 20 

6 Functions of Authority 

( l) The functions of the Authority shall be-

( a) to ensure that public procurement is effected in a manner that is transparent. 
fair. honest, cost-ctTcctive. competitive and iu compliance with this Act; 
and 2~ 

(b) to monitor and supervise procuring entities and the public procurement 
system in order to secure compliance with this Act. and to impalement 
electronic means of monitoring and supervising procuring entities and 
the public procurement system: and 

(c) to issue technical guidelines and instructions regarding the interpretation 30 

and implementation of this Act: and 

(d) to prepare standard documents and templates to be used in connection 
with public procurement and to enable procming entities to maintain 
records and prepare reports; and 

(e) to develop the usc of electronic tools for procurement, including a public .15 

procurement website and statistical databases containing information on 
public procurement in Zimbabwe, and specify the conditions under which 
such databases will be availed to the public: and 

(f) to enable the publication on the website referred to in paragraph (e) of 
documents that are required to be published by procuring entities: and 40 

(g) on request. to give advice and assistance to procuring entities: 

Provided that no such advice or assistance shall limit the 
responsibilities of a procuring entity for compliance with this Act: and 

(h) to promote the training and professional development of persons engaged 
in public procurement so as to ensure their adherence to high ethical 4'\ 

standards; and 

(i) to develop and implement a transparent and equitable framework for the 
registration of bidders or contractors: and 

lO 



10 

Pl'BLIC PRocuuo'.!J-:Xr A:--.1) Dl~Po~AL OF Pl1lLIC .\ssEr" 

(j) to develop and adYise IlK~ Govenuncnt on ways in which the em ironmcntal, 
social and economic policies of Zimbabwe, including those designed fOF 
economic empowerment and domestic preferences, may be implemented 
through public procurement: and 

(k) to refer contraventions of this Act to appropriate enforcement or 
disciplinary authorities: and 

(l) to establish and implement an independent review mechanism to deal 
with challenges brought by aggrieved bidders in accordance with Part X 
or by other persons in accordance with Part XI!: and 

(m) to consult regularly \Vith persons in the public and private sectors who 
have an interest in the public procurement system. in order to assess their 
perception of the system: and 

(n) to recommend amendments to the law regarding public procurement, in 
the light of international practices and e.\.peiience; and 

( o) to e.\.ercise any other function conferred or imposed on the;\ uthority by 
or under this Act or any other enactment. 

(2) The Authority shall e.\.ercise its functions imp<n1ially and \Yithout fear. 
favour or prejudice and shall conduct all its activities in a clear and open manner so as 
to give the fullest effect to the objectives of this Act set out in section 4. 

:w (j) Before reaching a decision that affects or is likely to affect the rights or 

25 

interests of any person, the Authmity shall, to the fullest extent practicable-

(a) give the person due and clear notice of the nature of the decision the 
Authority is to make and of the factors the Authority is likely to take into 
consideration when making it: and 

(h) allow the person reasonable access to the information available to the 
Authority in regard to the matter under consideration: and 

(c) give the person as full an opportunity as circumstances allow to make 
representations in the matter: and 

(d) take into account any representations that the person may make in the 
.'0 matter: 

and generally the Authority shall observe due process and the rules commonly known 
as the rules of natural justice. 

(4) Where the Authority has made a decision or taken action that adversely 
affects the rights or interests of any person, the Authority shall give that person, promptly 

35 on demand, written reasons for the decision or action. 

.::.o 
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7 Powers of Authority 

Without limiting section 5 ("Establishment of Procurement Regulatory Authority 
of Zimbabwe''), in the C.\.en:ise of its functions the Authority shall have power, subject 
to this Act, to do any of the following things-

(a) to issue directions of a general nature to procuring entities regarding the 
manner in which they arc to conduct procurement proceedings in order 
to ensure compliance with this Act: 

Provided that the Authority shall not issue such directions so as 
to apply only to individual procurement proceedings: 

(b) to require procuring entities to collect infonnation regarding procurement 
and to provide the Authority with such infonnation in such form, and at 
such intervals or within such periods, as the Authority may direct: 

ll 



(c) to require any procuring entity or bidder to produce or disclose to the 
Authotity, or to an officer or agent of the Authority, an~ infonnation, 
document, record or report regarding any aspect of the procurement. 
contract implementation or disposal process where a breach, wrongdoing 
or mismanagement has been alleged, reported or proven against any :; 
procuring entity: 

(d) to co-op{:ratc with otlu:r organisations, whether inside or oubide 
Zimbabwe, in the exercise of its functions; 

(e) to exercise any of the ancillary powers set out in the Second Sched ulc: 

(f) generally, to take such measures as the Board reasonably consider~ arc 10 

necessary or desirable to ensure compliance with this Act. 

8 Board of Authority 

( l) The operations of the Authority shall he managed and directed by a Board 
consisting of seven or nine members appointed. subject to this section, by the Minister 
after consultation with the President. 1 ~ 

(2) \!embers of the Board shall be chosen fiJrthcir knowledge of and experience 
in procurement. law. management, accountancy, auditing, engineering. human resource 
management. commerce or other relevant discipline, and in appointing them the Minister 
shall ensure that. so far as practicablc-

(a) the public and private sectors, as well as appropriate professional bodie~. 20 

business associations and non-governmental organisations, arc adequately 
represented on the Board: and 

(b) there is fair representation of Zimbabwe's regions 011 the Board: and 

(c) at least half the members are women. 

9 Provisions relating to membership, procedure, staff and finances of 25 

Authority 

(I) Part f of the First Schedule applies in regard to the appointment, tenure and 
conditions of service of members of the Board. 

(2) Part II of the First Schedule applies in rcgm·d to the prc"ICedures to be follo,ved 
by the Board in the conduct of the Authority's business. 10 

(3) Part HI of the First Schedule applies in regard to appointment and conditions 
of service of the Authority's staff. 

(4) Pmt IV of the First Schedule applies in regard to the A.uthority's tinances. 

10 Execution of contracts and instruments by Authority 

An agreement. contract or instrument approved by the Board may be entered 35 

into or executed on the Authority's behalf by the Chief Executive Oflicer or any other 
person generally or specialty authorised by the Board for that purpose. 

11 Reports of Authority 

(I) Suhject to this section, as soon as possible after the end of each financial year, 

the Authority shall provide Parliament, through the Minister, with a report setting out-- 40 

(a) the Authority's activities during the year: and 

(b) the overall functioning of the public procurement and asset disposal 
system in Zimbabwe: and 

12 
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(c) any recornrm:ndations the Authority may wish to make on revising and 
improving procurement procedures: and 

(d) any other matters the Authority wishes to bring to the attention of the 
Government and Parliament. 

(2) On receipt of an annual report, the Minister shall without delay lay it before 
Parliament. 

(3) In addition to the annual report. the Authority--

( a) may submit to the Minister reports on such matters relating to the public 
procurement or asset disposal system of Zimbabwe as the Board wishes 
to bring to the Minister's attention: and 

(b) shall provide the Minister with such reports and infom1ation regarding the 
public procurement or asset disposal system of Zimbabwe as the Minister 
may reasonably require. 

12 Validity of decisions and acts of Board and committees 

;:; ::\o decision or act of the Board or a committee, and no act that is authmised b) 
the Board or a committee, shall be invalid solely because there was a vacancy in the 
membership of the Board or the committee or because a disqualified person purported 
to act as a member of the Board or the committee. as the case may be, at the time the 
decision was taken or the act was done or authorised. 

20 13 Exemption from liability of Authority and its employees and agents 

No liability shall attach to-

la) the Authority: or 

(b) any member of the Board or of a committee of the Authority: or 

(c) any employee or agent of the Authority: 

25 in respect of loss or damage sustained hy any person as a result of the bona fide exercise 
of any function conferred or imposed on the person concerned by or under this Act: 

30 

Provided that this section shall not be construed as preventing anyone from 
recovering damages or compensation for loss or damage that was caused by deliberate 
wrong-doing, negligence or breach of contract. 

PART III 

RESPONSIBILITY FOR PROClJREMFNT Al"·.1> PROCURING ENTITIES 

14 Responsibility for procurement 

(I) Subject to this Act-

(a) each procuring entity shall be responsible for managing its procurement. 
:\:; where the value of the procurement requirement is below the prescribed 

threshold; 

(b) every procuring entity that has been authorised in terms of section 15 
shall be responsible for managing its procurement. where the value of 
the procurement requirement is at or above the prescribed threshold . 

.+o (2) Within any procuring entity, responsibility for ensuring that its procurement 
activities arc carried out in compliance with this Act and any directions of the Authority 
shall devolve upon--

(a) the entity\ accounting officer; and 

(b) within their spheres of responsibility, the members of the entity's 
45 procurement management unit and the entity's, employees and agents 

who are involved in any way with procurement. 
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15 Authorisation to conduct procurement 

(I) A procuring entity shall not initiate or conduct any procurement proceedings 
in which the value of the procurement requirement is at or above the prescribed threshold 
unless the procuring entity bas been generally authorised by the Authority to conduct 
such proceedings. s 

(2) Authorisation in terms of subsection ( l) --

(a) shall be given in writing: and 

(b) may be subject to such terms and conditions as the Authority may specify 
in the authorisation: and 

(c) shall be valid for a period of two years from the date on which it was 10 

given, and may be renewed for further such periods. 

(3) TI1e Third Schedule shall apply to applications for authorisation. to the 
grant or refusal of such applications and to the renewal of such authorisation. 

(4) The Authority shall in relation to a procuring entity that fails to obtain 
authorisation to initiate or conduct any procurement proceedings at or above the 15 

prescribed threshold appoint another procuring entity so authorised to conduct such 
procurement on behalf of the first mentioned entity. 

16 Duties of accounting officers and other persons to comply with Act 

( l) If an accounting officer is directed by---

(a) a Minister or Deputy Minister; or 

(h) any other person with authority over the accounting officer: 

to do or omit to do anything in respect of procurement which the accounting officer 
believes he or she is not authorised to do in terms of this Act, he or she shall not comply 

20 

with the direction hut instead shall forthwith submit in writing to the Minister, Deputy 
Minister or other person in authority, as the case may be, his or her objections and the 25 

reasons for the objection. 

{2) If after rcceiYing an accounting offlcer's o~jections and reasons under 
subsection ( 1), the Minister, Deputy Minister or other person instructs the accounting 
officer, in writing, to comply with the direction concerned, the accounting ot11cer shall 
comply with the instruction and shall immediately submit a written report thereon- 30 

(a) to the Minister responsible for administering this Act: and 

(h) to the Auditor-General; and 

(c) where he or she is the accounting officer of a .\finistry or department of 
govcmment to the Accountant-General; and 

(d) where the instruction was given by a Minister or Deputy Minister. to the .35 

Secretary to the Cabinet: 

Provided that, if the Minister. Deputy Minister or other person fails or refuses 
to put the instruction in ·writing. the accounting officer shall not comply with it and, 
notwithstanding any term or condition of his or her employment. shall not be liable to 
any penalty for such non-compliance. 40 

(3) Subsections (I) and (2) shall apply, with any necessary changes, where an 
officer, employee or agent of a procuring entity, other than an accounting officer, is 
directed by a Minister or Deputy Minister or any other person with authority over him 
or her to do or not to do anything in respect of procurement or the disposal of a public 
asset which he or she believes he or she is not authorised to do in terms of this Act. 45 
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17 Procurement management unit of procuring entity 

( 1) Subject to this section. every procuring entity shall establish a procurement 
management unit headed by the accounting officer, which shall he responsible for 
managing all the entity's procurement activities in accordance with this Act. 

" (2) The accounting officer of a procuring entity shall dett:·rmim: the size. 
location and stmcture of the entity's procurement management unit. taking into account 
the entity's procurement requirements and the availability of trained and experienced 
persons to staff the unit. 

(3) The functions of a procurement management unit shall bc-

10 (a) planning the procurement activities of its procuring entity: and 

1.'\ 

20 

(b) securing the adoption of the appropriate method of procurement and 

(c) prep<u·ing bidding documents in compliance with provisions in or under 
this Act for the design of contract specificatious and the eYaluatinn ctiteria: 
and 

(d) preparing bid notices and short-lists; and 

(e) managing bidding processes, including pre-bid meetings, clarifications 
and the receipt and opening of bids: and 

(I) managing the evaluation of bids and any post-qualification negotiations 
required: and 

(g) supervising its procuring entity's evaluation committee and--

(i) ensuring that the committee has carried out its duties in accordance 
with this Act: and 

(ii) receiving evaluation reports from the committee and ensuring that 
they arc correct and have been prepared in accordance with this 

25 Act: and 

30 

35 

40 

45 

(h) preparing evaluation reports, including contract award recommendations, 
where the value of the procurement is less than the prescrihed threshold: 
and 

(i) submitting all evaluations to its procuring entity's accounting officer. with 
confirmation that the procedure followed has complied with this Act; and 

(j) preparing contract documents and amendments: and 

(k) managing procurement contracts or overseeing their management: and 

(l) preparing such procurement reports as may be required by the procuring 
entity's accounting officer or the Authority; and 

( m) exercising any other function conferred or imposed on the unit by or under 
this Act or by its accounting officer or procuring entity. 

(4) Where the level of a procuring entity's procurement activity docs not justify 
the entity creating its own procurement management unit-

(a) the entity's procurement activities shall be carried out by its parent body: 
or 

(b) if the entity's parent body is unable to carry out the entity's procurement 
activities, the entity's accounting officer may, subject to subsection (5) 
and any guidelines issued by the Authority-

(i) with the consent of the other procuring entity concerned. appoint 
another procuring entity's procurement management unit to conduct 
those activities: or 

(ii) appoint an independent procurement agent to conduct those activities. 

(5) Before taking action in terms of subsection (4)(b), an accmmting officer 
shall satisfy himself or herself that his or her procuring entity has funds available to 
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pay for the services provided by the other procuring entity or independent procurement 
agent concerned. 

18 Evaluation committees of procuring entity 

( 1) For each procurement ahoYe the prescribed threshold, the accounting onicer 
of a procuring entity shall appoint an evaluation committee in accordance with this 5 

section. 

(2) An evaluation committee shall consist of--

( a) one member of the procwing entity's procurement management unit: and 

(b) at least three other members, including-

(i) the person responsihk for preparing the requirements and 10 

additionally, or alternatively, the technical specifications for the 
procurement concerned, or a person with equivalent technical 
expe11ise; and 

(ii) a financial officer of the procming entity; and 

(iii) one or more other members to provide technical. legal, linancial or 15 

commercial expertise, as appropriate. 

(3) The member referred to in subsection (2)(a) shall attend meetings of the 
evaluation committee as an adviser and shall not have a vote on any issue to he decided 
by the committee. 

(4) The functions of an evaluation committee shall he-

(a) receiving from the procurement unit the bid opening records and bids; 
and 

(b) evaluating bids and preparing the bid evaluation report and 
recommendations for award of a contract: and 

20 

(c) submitting its evaluation reports to the procurement management unit:. ::s 
and 

(d) exercising any other fund ions confened or imposed on the committee 
by or under this Act. 

(5) In the exercise of its functions an evaluation committee shall be ansv' erahle 
to the procurement management unit or a(:counting officer of its procuring entity. 30 

19 Shared procurement among procuring entities 

(I) :'\otwithstanding section 14 ("Responsibility f()r procurement"), procuring 
entities may, and·if directed by the Authority shalL conduct their procurement by '.'vay 
of shared procurement arrangements which may include arrangements f(Jr ~ 

(a) procuring all their reyuirernents through a procurement management unit _"ls 
established by one of the procuring entities; 

(b) procuring particular categories of goods, construction works or services 
through one of the procuring entities with expertise in that type of 
procurement: 

t c) procuring goods, construction works or services for common usc through -to 

one or more designated procuring entities. 

(2) A procuring entity that conducts procurement on behalf of other entities 
under a shared procurement arrangement shall be primarily responsibk for ensuring 
that the procurement is conducted in accordance with this Act. 

(3) Where the Authority considers, on the basis of its review of the annual -15 

procurement plans submitted to it by procuring entities in tem1s of section 22, that---

16 
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(a) it is proper to direct any group of two or more procuring entities to conduct 
their procurement by way of shared procurement arrangements: and 

(b) the shared procurement is of such a nature as to make the use of a 
framework agreement expedient, desirable or necessary in order to achieve 
economies of scale: 

the Authority shaH negotiate the frame\vork agreement on behalf of the procuring 
entities concerned: 

(4) A procuring entity that is a party to a shared procurement arrangement 
governed by a framework agreement referred to in subsection (3) must obtain its 

to procurement requirements in accordance with that agreement unless it satisfies the 
Authority in writing that it is able to obtain such requirements at a better price or on 
better contract terms by means of a separate procurement. 

15 

20 

(5) ~othing in tllis section inhibits--

(a) 

(b) 

a procuring entity from negotiating a framework agreement on its own 
for procurement requirements that are not subject to shared procurement 
arrangements: or 

a group of procuring entities which are not governed by a framework 
agreement referred to in subsection (3) from negotiating a suitable 
framework agreement for their common procurement requirements with 
a view to achieving economics of scale. 

PART IV 

PROClJREMEKT f'REPARATIUK AND Pl Al\'Nll\C; 

20 Procurement preparation 

( l) For the purposes of any procurement, a procurement management unit shall 
25 use only the standard bidding documents that arc produced and issued by the Authority. 

(2) A procuring entity shall ensure that, before initiating procurement 
proceedings, adequate funds have been budgeted and allocated to the procurement, 
including any funds required for the publication of notices: 

Provided that the absence of budgeted or allocated funds shall not inhibit a 
:'o procuring entity from concluding a framework agreement, as long as any orders made 

in pursuance of such agreement are, on the date of the order, financed by budgeted or 
allocated funds. 

(3) Before initiating proceedings for a procurement contract that will commit 
the entity to make payments in subsequent financial years, a procuring entity shall--

35 (a) obtain approval from-

40 

(i) the Minister responsible for finance, vvhere the procuring entity is 
a Ministry or department of government: or 

(ii) such other person as may be prescribed, in any other case: 

and 

(h) ensure that funds for the current financial year are budgeted and alltKated 
to the procurement: and 

(c) ensure that funds for the procurement are included in budgets for 
subsequent tinancial years: 

Provided that this paragraph shall not preclude the procuring 
45 entity from including provision in the procurement contract for a right 

to cancel the contract in the event that sufficient funding is not included 
in a budget for a subsequent financial year. 

17 



21 Planning of procurement 

(I) A procuring entity shall plan its procurement with a view to achieving 
nnximum value for puhltc expenditure, so that the procurement is carried out \Vithin 
available financial resources and other app!ica ble limitations and at the most favourable 
time. 

(2) So far as possible, a procuring entity shall aggregate its procurement 
requirements in on1er to achieve economies of scale and shall use framework a!,.>reements 
where appropriate. 

(3) Before commencing any procurement process, a procuring entity shall-

(a) investigate whether or not its requirements can be met internally, for 10 

example by the transfer of goods from one department to another; and 

(b) ensure that an accurate estimate has been prepared of the cost of the 
procurement process. including the price of the procurement requirement 
and the cost of contingencies that may reasonably he expected to arise 
under the procurement contract: and 1" 

(c) ensure that the amount of the estimate referred to in paragraph (b) has 
he en properly covered in the entity's budget for the current financial year. 

22 Annual procurement plan 

( 1) For each financial year and no later than one month after the end of such, 
a procuring entity shall prepare a procurement pian which shall- 20 

(a) be in accordance with a template prepared hy the Authority: and 

(b) contain at least such information as may be prescribed: 

and shall t(xward the plan without delay to the Authority. 

(2) The Authority and the procuring entity shall publish, in summary form. the 
list of goods, construction works and services included in the entity's annual plan for 25 

procurement during the coming !lnancial year. 

23 Individual procurement plan 

( 1) In addition to its annual procurement plan prepared in terms of section 22. 
a procuring entity shall prepare an individual procurement plan for each individual 
procurement above the prescribed threshold value, which plan shall- .10 

(a) be in accordance with a template prepared by the Authority: and 

(b) contain at least such information as may be prescribed; 

and shall forward the plan without delay to the Authority. 

(2) The Authority shall publish on its website every plan forwarded to it in 
terms of subsection (I). -'5 

24 Planning for shared procurement 

Where two or more procuring entities conduct their procurement by way of shared 
procurement arrangements in terms of section 19, the designated or lead procuring 
entity, on behalf of the others, may prepare the plans referred to in sections 21,22 and 
23, and for that puqx)se the other entities shall provide it with the necessary information .to 
to enable it to prepare those plans and carry out the shared procurement activities. 

25 Division of procurements 

(I) Subject to this section, a procuring entity may divide a procurement 
requirement. which could be procured in a single contract, into a package consisting of 
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several lots which arc to be bid together, where it is anticipated that the award of several 
separate contracts may result in the best overall value for the procuring entity or meet 
any environmentaL social and economic objectives referred to in section 4(2)(e ). 

(2) A procurement requirement shall not be divided-

(a) in order to avoid tinancial thresholds prescribed ror the purposes or 
determining the appropriate procurement method, whether such division 
is by way of splitting a quantity of a single procurement requirernent or 
splitting of a generic procurement requirement into several lots: or 

(b) where the award of several separate contracts would create problems of 
compatibility or inter-changeability between goods, constmction works 
or services procured as separate lots, or would unduly strain contract 
administration resources: or 

(c) where the award of several separate contracts would invalidate or 
otherwise restrict any contractor's wammty or liability: or 

(d) where the award of several separate C<.'ntracts would increase the costs 
of servicing, maintenance or similar requirements. 

(3) Where a procurement requirement that could be procured through a single 
procurement contract is divided into lots, the procuring entity shall-

(a) permit bidders to hid for a single lot. any combination of lots or all lots: 
20 and 

30 

(b) ensure, prior to awarding the contract, that the recommended contract 
award or combination of contract awards offers the best overall value 
for the procuring entity. 

26 Market consultations 

( l) Before initiating any procurement procedure, a procuring entity may conduct 
market consultations with a Yiew to preparing the contract specifications and informing 
potential bidders of the entity's procurement plans and requirements. 

(2) In the course of market consultations, a procuring entity may receive 
technical information and advice from independent experts or autho1itit.~s and from 
potential bidders, and may use that information and advice in planning and conducting 
their procurement: 

Provided that the procuring entity-

( a) shall ensure that its use of the information or advice does not distort 
competition and does not infringe the principles of non·-discJimination 

35 and transparency: and 

(b) without limiting paragraph (a). where the information or advice was 
supplied by a bidder, shall communicate the information or advice to all 
other bidders. 

PARTY 

c+O TECHt\ICAL REQlJIREMTINTS Al\'D QtiALif'ICATIONS OF BIDDERS 

27 Description of subject-matter of procurement 

( l) A procuring entity shall ensure that its bidding documcnts-

(a) set out clearly a full and appropriately detailed description of the 
procurement requirement, including--

4.'i (i) the quality and quantity required: and 

(ii) its function and the purpose for which it is required: and 

(iii) any requirements relating to its performance, safety features and its 
safe disposal: and 

19 



Pnluc PI<O<T'RI' . .\fE"-T A"-'D Dr~POS\L OF PnnJc AssETS 

(iv) requirements as to inspection and testing; and 

( v) any appl ieable standards which, where possible: shall be international 
standards or Zimbabwean standards incorporating international 
standards; 

and 

(b) specify the methods by which perforn1ancc under the procurement contract 
will be measured for conformity with those requirements. 

(2) The requirements referred to in subsection (l) shall not refer to any 
particular trademark or brand name, or to any patent or design. or to any producer or 
service provider, unless there is no other practical way of describing the procurement 10 

requirement, in which event words such as ''or equivalent" shall be included in the 
specifications. 

28 Participation by bidders 

(l) Except as prescribed under this Act or any other enactment, bidders shall 
be permitted to participate in procurement proceedings without regard to nationality. 15 

(2) Subject to this section, a procuring entity may require bidders to meet such 
of the following criteria for eligibility as the procuring entity considers appropriate and 
relevant in the circumstances of the particular procurement--

(a) that they meet specitied ethical standards: 

(b) that they have the legal capacity to enter into the procurement contract: 20 

(c) that-

(i) they arc not insolvent, in liquidation or under judicial management: 
or 

( ii) their affairs are not being administered hy a court or a judicial officer; 
or 

(iii) their business activities have not been suspended: 

and no legal proceedings arc pending for any of the foregoing: 

(d) that they have paid all taxes, duties and rates for which they arc liable in 
Zimbabwe, together with any contributions or payments due under the 
:\a tiona! Social Secmity Authority Act [Chapter 17:041: 30 

(e) that neither they nor any oftheironiccrs have, in the five years immediately 
preceding the initiation of the procurement proceedings·-

(i) been convicted in any country of an offence related to their 

professional conduct or the making of false statements or 
misrepresentations as to their qualifications; or :~:; 

(ii) been censured or subjected to any penalty in any country following 

disciplinary proceedings arising out of any conduct involving the 
making of false statements or misrepresentations: 

(f) any other criteria that will demonstrate that the bidders possess the 
professional and technical qualifications and competence, tlnancial 40 

resources. equipment <md other physical facilities, managerial capability, 
experience, business reputation and personnel, needed to pc1form the 
procurement contract. 

(3) Procuring entities shall not impose eligibility criteria that arc unduly 
restrictive or designed to reduce competition. and shall prepare them for each 45 

procurement requirement, taking into account the size, complexity and technical 
requirements of the proposed procurement contract. 

20 
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(4) Any requirement imposed pursuant to this section shall be set out in the 
pre qualitication documents. if any. and in the solicitation documents, and shall apply 
equally to all bidders. 

29 Domestic preference 

:; When evaluating bids. a procuring entity may give preference to bids from 
Zimbabwean or local suppliers and manufacturers. and, in relation to bids from foreign 
suppliers and manufacturers. shall take into account the cxt<~nt to which Zimbabwean 
or local suppliers and manufacturers must participate in such bid. or be subcontracted 
to supply the bidJcd goods, construction works or services, in accordance with the 

10 provisions of the [ndigenisation and Economic Empowerment Act [Chapter 14:33! 
(:\o 1-l- of 2007): 

Provided that any such preference shall be-

( a) stated clearly in the bidding documents: and 

(b) applied strictly in accordance with such procedures and criteria as may 
!5 be prescribed or as may be stated in circulars issued by the Authority. 

PART VI 

METHODS oF PRoo;REtvJ:EKT 

30 Selection of procurement method 

( 1) Subject to this Act. a procuring entity shall employ the competitive bidding 
20 method of procurement dcscrihed in section 31, except ;vhere-

~) 

30 

4() 

(a) the restricted bidding method is to be employed in terms of section 32: 

(b) 

(c) 

(d) 

(c) 

or 

the direct procurement method is to be employed in terms of section 33: 
or 

the request for quotations method is to be employed in terms of section 
34; or 

consultancy services are to be procured, in which event the request for 
proposals method shall be employed in accordance with Part VIII: or 

procurement is effected under a joint venture agreement, in which event 
the method shall he as prescribed under section 100. 

(2) When a methoJ of procurement other than competitive bidding is used. the 
procuring entity shall include in the record of the procurement proceedings a written 
justification of the decision to utilise the procurement method, including the grounds 
for taking that dez:ision. 

(3) Where a procuring entity enters into a framevv'Ork agreement for any 
procurement-

(a) all stages of the procurement up to the award of contract shaH be effected 
in accordance wirh section 31 or 32: and 

(b) all contracts based on the framework agreement shall be <l\varded in 
accordance with such procedures as may be prescribeJ. 

31 Competitive bidding method 

(I) The competitive bidding method of procurement entails a process in which-

(a) a bidding document is published in accordance with section 3R: and 

(b) all eligible and qualified bidders arc permitted \vithout discrimination to 
c~~ submit their bids: and 
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(c) all bids from eligible and qualified bidders arc assessed acconling to the 
same criteria: and 

(d) subject to subsection (2), the bidding is held in one stage. 

(2) Competitive bidding may be held in tvvo stages, in accordance with 
prescribed procedures. where·- s 

(a) it is not feasible to define fully tht~ technical or contractual aspects of the 
procurement to elicit competitive bids: or 

(h) because of the complc:\. nature or the procurement requirement the 
procuring entity wishes to consider various technical or contractual 
solutions and to discuss them with bidders before deciding on the final 10 

technical or contractual specifications. 

(3) Where the procurement requirement is of particularly high value or 
complexity, competitive bidding may be preceded hy prcsnibed pre·q ualifkation 
procedures, with a view to identifying qualified bidders prior to the submission of bids. 

32 Restricted bidding method 

( 1) The restricted bidding method of procurement entails a process in which 
the bidders arc limited to those selected or invited by the procuring entity. 

(2) The restricted bidding method of procurement may be uscd-

(a) when the time and cost of considering a large number of bids is 

I:' 

disproportionate to the estimated value of the procurement requirement: 20 

or 

(h) where urgency renders impracticable the time-limit prescrihcd fur the 
purpose of section 39 ("Bidding period"): 

Provided that the urgency shall not be due to the procuring entity's 
unjustifiable delay; or 2' 

(c) f(x procurement contracts with an estimated value that does not excct~d 
the prescribed threshold. 

(3) Under the restricted bidding method of procurement-

(a) the procuring entity shall invite bids from a standing list of qualified 
bidders established and maintained by the procuring entity in accordance JO 

with the prescribed procedure: and 

(b) in all other respects, the procedures for the single stage competitive bidding 
method shall be employed. 

33 Direct procurement method 

( I) The direct procurement method of procurement is one where a procuring .'5 

entity procures its requirement from one bidder or supplier without having received 
bids from other bidders. 

(2) A procuring entity may usc the direct procurement rnethod-

(a) where no responsive bids have been submitted in response to a competitive 
bidding procedure: 4U 

Provided that the procuring entity shall not substantially modify 
the requirements of the initial bid: or 

(h) where. for technical or artistic reasons. or for reasons connected with 
protection of e:--;clusivc tights, the contract can be performed only by a 
particular supplier and no reasonable alternati\·c or substitute e:\.ists; or 45 
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(c) \vhere, for reasons of extreme urgency not attributable to and unforeseen 
by the procuring entity, the procurement requirement cannot be obtained 
in time hy means of competitive bidding procedures: or 

(d) for additional supplies of goods or services by a supplier. where a change 
of supplier would cause problems of inter-changeability or incompatibility 
\Yith existing equipment or discontinuity of services, which would 
cause significant inconvenience or substantial duplication of costs to the 
procuring entity: or 

(c) where a procuring entity procures a prototype or a first product or service 
from a research institute which is then developed at its request for a 
particular procurement contract for research, experiment, study or original 
development: or 

(f) where additional services which were not included in an initial procurement 
contract but which were within the objectives of the original bidding 
documents have, through unforeseen circumstances, become necessary 
to complete the services described in those documents: 

(g) 

(h) 

(i) 

() l 

Provided that the total value of contracts a\varded tor the additional 
services shall not ex:cecd fifty per centum of the amount of the original 
contract or 

for new services that repeat similar services provided under a 
procurement contract awarded following the competitive bidding method 
of procurement, where the procuring entity indicated in the original 
procurement notice that a direct procurement method might he used in 
awarding contracts for such new services: or 

for acquisitions made under exceptionally ad,·antageous conditions 
from unusual disposals such as legal forfeitures, liquidation, insolvency, 
judicial sale in execution or other forced sale or disposaL or 

for the procurement of immovable property: or 

for the procurement of spare parts of a proprietary nature. 

30 (2) Direct procurement shall be conducted in accordance with such procedures 
as may be prescribed. 

34 Request for quotations method 

( l) The request for quotations method of procurement entails a process in which 
the procuring entity solicits at least three competitive quotations for its procurement 

35 requirement from reputable suppliers. and the procurement requirement is below the 
prescribed threshold. 

(2) The request for quotations method of procurement shall be effected in 
accordance with such procedures as may be prescribed. 

PART VII 

c~o PRocEm:RES FOR CoMPETITIVE AND REsTRICTED BIDDING 

35 Application of Part VII 

This Part shall apply to procurement by the competitive and restricted bidding 
methods. 

36 Form of communication 

45 All communications between bidders and the procuring entity shall be in writing, 
and a procuring entity shall not entertain or respond to a communication from a bidder 
that is not in writing: 
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Provided that a procuring entity may comply with an oral or telephonic request 
for the supply of a document that is generally available to bidders. 

37 Invitations to bid 

A procuring entity shall invite bids--

(a) through the publication of a bidding document: or 5 

(b) from all bidders on the list of pr(~·qualified bidders, where pre-qualification 
is used: or 

(c) from all biddtTs on the standing list of qualified bidders established Ill 

accordance with section 32. in the case of restricted bidding. 

38 Contents and publication of procurement notices 

( 1) A bidding document containing the procuring entity's invitation to bid or, 
as the case may be, invitation to prequalify shall contain the following information

(a) the identity and address of the procuring entity and the contact details of 
the person from whom further information can be obtained: and 

(b) a description of the procurement. including the place of delivery of goods l'i 

or services. the location of any construction works and the time within 
which the procurement requirement is to he provided: and 

(c) how the bidding documents or, if applicable .. the prcqualification 
documents may be obtained and the price, if any, payable for them: and 

(d) the place at which and the time \Vithin which bid~ or applications to 20 
prcqualify must be submitted: and 

(c) such other matters as may he prescribed or as may be set out in standard 
forms issued by the Authority. 

(2) A procuring entity shall cause the bidding document containing its notice 
of invitation to bid or to pre-qualify, as the case may be, to he published in the Ga:;ctrc l< 

and-

(a) in at least one national newspaper of wide enough circulation to reach 
sufticit~nt bidders to ensure clTcctin~ competition; or 

(h) to the extent it is feasible to do so, on the Internet and on any website 
established by the Authority: 30 

and may cause the notice to be broadcast over radio or television, so as to reach as 
many potential bidders as possible. 

(.~) \Vhere the estimated Yalue of a pronm:mcnt contract exceeds the prescribed 
linancialthreshold for international procurement, the procuring entity, in addition to 
complying with subsection (2), shall cause the bidding document containing its notice i'i 

of in\'itation to bid or pre-qualify to bc-

(a) published in at least two publications widely used for intemational trade 
or in other printed media with adequate circulation to attract foreign 
competitiw bidders; and 

(b) posted on widely-read internet wehsitcs; and 

(c) posted in Zimbabwe's foreign diplomatic and consular missions: 

and shall conform with such other requirements as may be prescribed. 

(4) Fort he purpose of ensuring wide competition, a procuring entity may send 
its notice of im·itation to hid or pre-qualify directly to potential bidders, to chambers of 
commerce and to trade or professional associations after the notice has been published -f' 

in terms of subsection (2) or (3): 
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Provided that the procuring entity shall keep a record of any bidders to whom 
the nohcc is sent directly. and shall tile the record with the procurement documents. 

39 Bidding period 

(I) The bidding period shall commence on the date on which the bidding 
document is published in the Gazette in terms of section 3R(2). and shall end on the 
date specified in that document or in a subsequent notice as the closing date for the 
submission of bids. 

(2) In determining the appropriate bidding period for any procurement, the 
procuring entity shall take into account--

JO (a) the time reasonably required for bidders to prepare their bids, taking 
into account the kvcl of detail required and the comple.'\ity of the bids, 
including the time IH.:eded for any sitt:' visits and pre-bid meetings; and 

(b) any need for bidders to submit authenticated legal documents or similar 
documents as part of their bids and the time required to obtain such 

!5 documents: and 

(c) the time potential bidders need to obtain the bidding document and to 
deliver and submit their bids to the procuring entity: and 

(d) the time by which the procuring entity needs to be supplied with the 
procurement requirement: 

20 Provided that the bidding period for any procurement shall not be shorter than 
the period prescribed for that procurement or class of procurement, as the case may he. 

40 Bidding documents 

( l) For the purposes of any procurement. a procuring entity shall usc the 
prescribed standard bidding documents, including any manuals or guidelines pertaining 

25 thereto that may be issued by the Authority. 

(2) A procuring entity shall ensure that its bidding documents arc ready for 
distribution before the publication of the invitation to bid and shall provide them. 
promptly and without discrimination--

( a) to all potential bidders that respond to the invitation to bid: or 

30 (h) in the case of competitive bidding with pre-qualification, to all bidders 
that have hcen prequalified; or 

(c) in the case of restricted bidding, to all the bidders that have been selected 
or invited to participate in the procurement. 

(3) A procuring entity shall not charge more for bidding documents than the 
y; cost of printing and distiibuting them. and where they are delivered by electronic means 

they shall be free of charge. 

(4) Bidding documents shall provide bidders with all the information they need 
in order to submit responsive bids. and shall give them such particular infOrmation a~> 
may be prescri heel. 

40 (5) A procuring entity shall record the name, postal address, telephone number 
and e-mail address of every bidder to whom an imitation to bid is issued, together with 
details of the bidder's contact person, and shall file the record with the procurement 
documents. 

(6) A procuring entity may establish an electronic system approved by the 
45 Authority for the purpose of this section. 
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41 Clarification and modification of bidding documents 

( l) A procuring entity shall respond promptly and in writing to a written request 
from a bidder for daritication of any bidding document, and the response shall be 
communicated simultaneously to all the bidders without identifying the bidder that 
requested the clarification and in a manner that docs not disclose the identities of the 5 

other bidders. 

(2) For the purpose of clarifying bidding documents, a procuring entity may, 
before the close of the bidding period-~ 

(a) hold one or more meetings of bidders: and 

(b) conduct one or more site visits: 10 

which all bidders shall be invited to attend. 

(3) Any clarification of bidding documents in tcnns of subsection (I) or (2) 

shall he effected within such period as may be prescribed. 

(4) A procuring entity may modify its bidding documents at any time before the 
end of the bidding period, but the modification shall be corrmmnicated simultaneous!) 1 ~ 

to all the bidders and, where necessary. the procuring entity shall extend tlw bidding 
period to allow bidders to alter their bids to take the moditication into account. 

(6) A procuring entity may establish an electronic system approved by the 
Authority for the purpose of this section. 

42 Cancellation of procurement proceedings or rejection of bids 

(I) If possible a procuring entity shall avoid cancelling procurement proceedings, 
but may do so where-

(a) the need for the procurement has ceased to exist or changed significantly; 
or 

(b) insufficient funding is available for the procurement: or 

(e) there is a significant change in the technical details or the procurement 
requirement, or in the bidding conditions, contractual terms or other 
particulars, so that the procurement proceedings need to be recommenced: 
or 

20 

(d) subject to subsection (5). insufficient, or no responsive bids are recei vcd; 30 

or 

(c) there is evidence of collusion among bidders: or 

(f) it is otherwise in the public interest. 

(2) Wher)ever a procuring entity cancels procurement proceedings it shall 
promptly notify bidders accordingly. and cause a written statement detailing the reasons 35 

for the cancellation to be filed with the record of the proceedings. 

(3) Where a procuring entity cancels procurement proceedings before the end 
of the bidding period. it shall-

(a) ensure that all hard-·copy bids received are available for the bidders to 
collect for a period of thirty days following the announcement of the 40 

cancellation: and 

(b) destroy all bids after the thirty-day period referred to in paragraph (a). 

(.+)If so specified in the bidding documents, a procming entity may reject all 
bids at any time prior to their acceptance. where the bids are not substantially responsive, 
or where there is evidence of lack of competition: 4s 
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Provided that the procuring entity shall notify all the bidders promptly of the 
rejection of their bids and, upon request by any such bidder, shall infom1 the bidder of 
the reasons for the rejection. 

(5) Where no responsive bids are received or procurement proceedings arc 
.s otherwise unsuccessful. the procuring entity shall conduct a reasonably adequate 

investigation into the failure and record--

(a) the reasons for the failure: and 

(b) the course of action taken by the procuring entity: 

and shall file the record with the procurement documents. 

10 (6) A procuring entity shall incur no liability towards bidders for action taken 
by it in tcm1s of this section: 

Provided that this subsection shall not relieve the procuring entity, or any of 
its ofticers. employee or agents, from liability for negligence or for anything done in 
bad faith. 

15 43 Submission of bids or applications to pre-qualify 

(l) Bids and applications to pre-qualify shall be submitted in writing. duly 
signed. before the end of the bidding period or, as the case may be. before the date 
stated in the invitation to pre-qualify as the date by \Yhich applications to pre-qualify 
must be submitted. 

20 (:?.) Bids and applications to pre-qualify may be submitted to the procuring 
entity by hand or by post or by courier. at the option of the bidder: 

Provided that, subject to any e-procurement policy laid dmvn by the Authority, 
a procuring entity in its bidding documents may authorise other methods of submission 
of bids, such as by electronic maiL as long as the confidentiality and security of bids 

25 are assured. 

(3) Where a bid or application to pre-qualify is received by the procuring entity 
alter the deadline specified in subsection ( l )-

(a) ifthc bid or application is received in electronic fom1, the procuring entity 
shall not consider it: 

30 (b) if the bid or application is received in hard copy, the procuring entity shall 
not open it but instead shall permit the bidder to collect it within thirty 
days after the deadline. following which the procuring entity may return 
it or destroy it unopened. 

( 4) Bids shall remain valid for the period indicated in the bidding documents. 
y; and if a bidder modifies or withdraws a bid while it is valid the bidder shall forfeit an) 

bid security he or she may have provided in respect of the bid. 

(5) The period of validity of a hid may be extended only during that period 
and with the agreement of the bidder conccmed, and a bidder that agrees to extend the 
pc1iod shall be entitled to a conesponding extension of any bid security he or she may 

40 have provided. 

44 Bid security 

(I) Subject to subsection (2) and to any prescribed requirements or conditions. 
a procuring entity may require bidders to provide bid security in order to deter 
irresponsible hids and encourage bidders to fulfil the conditions of their bids. 

(2) A requirement for the provision of bid security-

(a) shall be stated in the procurement documents: and 
(b) shall he imposed equally on all bidders. 
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45 Amendment or withdrawal of bid 

( i) A bidder may amend or withdraw his or her hid by submitting a notice of 
amendment or withdrawal to the procuring entity not later than the end of the bidding 
period. 

(2) A notice of amendment or withdrawal of a hid--

(a) shall comply with any directions that may he specilied in the im·itation 
to bid: and 

(b) in the case of-

(i) a hard-cop) hid, shall he submitted in an ell\'clope identifying 
the invitation to bid and clearly labelled "Amendment of Bid or 10 

Proposal'" or '"Withdrawal of Bid or Proposal". as the case may be; 

(ii) a hid submitted as an electronic communication. shall comply with 
such requirements as may be prescribed or as the Authority may 
specify. 

46 Opening of bids 

( l) At the end of the bidding period,or as soon as possible thereafter. a procuring 
entity shall, at the time and place specified in the bidding documents, open all the bids 
it has rccci ved. 

(2) The opening of bids shall be conducted in public and the procuring entity 

15 

shall invite bidders or their representatives to witness it. 20 

(3) At the opening of bids. an employee or agent of the procuring entity shall 
read aloud and record the following particulars of each opened hid--

( a) the name of the bidder; and 

(b) the total amount of the bid: and 

(c) any discounts or alternatives offered by the bidder: and 25 

(d) whether or not bid security has been given, where that is required: and 

(e) any essential supporting documents. 

(4) Where bids have been received by electronic communication. the procedure 
to be followed at the opening of bids shall be as prescribed or as specified h) the 
Authority. 30 

(5) A procuring entity shall ensure that a copy of the record is made available 
to any bidder that requests it. 

(6) :\o decision regarding the disqualitication or rejection of any hid shall he 
taken or announced in the opening of bids. 

(7) Following opening of bids, and until a preliminary decision on awarding the '' 
procurement contract has heen notitied to the successful bidder, no bidder shall make 
any unsolicited communication to the procuring entity's procurement management unit 
or try in any way \o influence the procuring entity's examination or evaluation of the 
bids. 

(8) Where a bidder contravenes subsection (7), his or her bid shall be rejected .+o 
by the procuring entity. 

47 Examination of opened bids 

Following the opening of bids, the procuring entity shall tirst determine whether 
the bidders meet the qualification criteria, if any, contained in the bidding documents 
and reject those that do not, and then shall examine the bids in order to determine -+5 

whether the bids are complete and responsive: 
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Provided that bidders shall he deemed to have met the qualification criteria if 
any default of compliance therewith relates simply to the failure to submit company 
registration or incorporation documents, credentials or other histmic documents that 
cun he readily availed or uccessed. 

' 48 Clarification of bids 

( l) Subjcd to this scdion, a procming entity may seek clarillcation from a 
bidder of its bid, but the request and any response to it shall be made in writing. 

(2) A request for clarification in terms of subsection (I) sh<lll not seek, and the 
bidder shall not be pcnnitted to--

ro (a) amend the hid price, except to correct arithmetical errors; or 

(b) change the substance of the bid: or 

(c) alter substantially anything that is a deciding factor in the evaluation of 
the bid. 

(3) Any clarification received from a bidder which is not in response to a request 
!5 in terms of subsection (I) shall not be taken into account in the evaluation of the bid. 

20 

( 4) If a bidder fails to reply to a request for clarification in tenns of subsection 
( l), the procuring entity may reject his or her bid. 

49 Rejection of bids 

(1) A procuring entity shall reject a bid if it finds that infonnation submitted 
in the bid-

( a) is materiully false or misleading: or 

(h) is inaccurate or incomplete to an extent that makes it imjx)ssible to{~\· al uatc 
the bid. 

(2) This section shall not be construed as limiting any other provision of this 
Act that requires or permits a procuring entity to reject a hid. 

2s 50 Evaluation of bids 

.iO 

.15 

( 1) Having examined the opened bids in terms of sedion 47 and obtained 
any necessary clarification in tetms of section 48, the procming entity shall proceed 
to evaluate those that have not been rejected, in order to provide an equal basis for 
comparing them. 

(2) The evaluated price for bids shall be determined by-

(a) taking the bid prices, as read out when the bids were opened: and 

(b) correcting any arithmetic errors, in accordance with section 51 and the 
methodology, if any, stated in the bidding documents: and 

(c) making adjustments for any non-material non-conformity. error or 
omission in accordance with section 51: and 

(d) converting all bids to a single currency, using the currency and the source 
and date of exchange rate indicated in the bidding documents; and 

(e) applying any domestic preference in accordance with section 29 and any 
prescribed criteria or weighting. 

-to (3) In addition to price, a procuring entity may, subject to subsection (4), 
evaluate bids according to such of the following criteria as are relevant--

(a) costs of inland transport and insurance to the specified site; 

(b) any payment schedule offered by the bidder: 

29 



Pt TlLIC PRon'RE:O.lENT A:--;D DisPOSAL oF PnnJc !\:,sETS 

(c) the delivery time: 

(d) operating costs, efficiency and compatibility of equipment that constitutes 
or forms part of the pnxurcment requirement: 

(e) availability of service and spare patts and related training: 

(f) safety, environmental and social benefits; 

(g) cost-cflcctivcncss based on life-cycle; 

(hl costing, including costs relating to acquisition, costs of use such as 
consumption of energy and other resources, maintenance costs, and end 
of life costs such as environmental rehabilitation, collection and recycling 
costs: 

(i) any other criteria that may be prescribed. 

(4) Criteria referred to in subsection(}) that arc to be used in the evaluation 
of bids shall whenever possible--

(a) bt: quantified in monetary terms; or 

10 

(b) be expressed in the form of pass or fail requirements; 15 

and shall be set out in full in the procurement notice or in the bidding documents: 

Provided that. where it is not possible so to quantify or express those criteria, 
the procurement notice or the bidding documents shall either-

(a) specify the relative \H~ighting to he given to each of the criteria, expressed 
hy providing for a range with an appropriate maximum spread; or 10 

(b) specify the criteria in descending order of importance. 

51 Correction of errors and omissions in bids 

(I) Where a bid is substantially responsive, the procuring entity may waive, 
clarify or cotTcct any norH.:onformity, error or omission in it which does not constitute 
a material deviation: 25 

Prmided that the procuring entity shall quantify the non-confomrity, error or 
omission in monetary tem1s to the extent that this can be clone in the hidding document. 

(2) A procuring entity may correct purely arithmetical errors in bids in 
accordance with the procedure stated in the bidding docurrwnt: 

Provided that the procuring entity shall forthwith notify the bidder concerned JO 

of any such correction and request the bidder to agree to it in writing, and if the bidder 
does not do so without delay--

(a) the procuring entity shall reject the bid: and 

(b) any bid security provided by the bidder may he forfeited. 

52 Prohibition of negotiation regarding bids 

( l) Subject to subsection (2), ex,:cpt in the case of direct procurement there 
shall he no negotiation between a procuring entity and a bidder with respect to a hid 
submitted by the bidder. 

(2) If the price or the lowest evaluated rCSJXmsive bid exceeds the budget for 

35 

the procurement contract by an amount which cannot be met through an increase in 40 

the budget, the procuring entity may-

(a) request new bids: or 

(b) negotiate with the lowest evaluated bidder to try to obtain a reduction 
of th(' contract price through reducing the scope of the procurement 
re~~m~: ~ 

30 
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Provided that in no case shall the reduction in scope affect the 
technical specifications required by tht~ bidding documents. 

53 Confidentiality 

A procuring entity shall take all necessary steps to ensure that information relating 
s to--

(a) the content of pre-qualification applications and bids; or 

(b) the c\.amination. clarification. evaluation and compatison of bids; 

is not disclosed to suppliers. contractors. service providers or consultants or to any 
other person not officially involved in the examination, c\·aluation, compcuison or 

lO acceptance of bids. 

15 

20 

25 

45 

54 Special Procurement Oversight Committee for certain especially 

sensitive or especially valuable contracts 

( l) In this section-

·'Accountant-Gcneral" means the person appomtcd as such in tcm1s uf scdion 
9 or the Public Finance ;..Janagcmcnt Act [Chapter 22 ·191 (:\o. II of 
1999); 

"especially sensitive", in relation to a procurement contract or exempted 
contract, means a contract of such a nature or description as may he 
prescribed or as the Minister may indicate in writing to the Committee. 
being one that has or may have a significant impact-.. 

(a) upon the national economy or the economic interests of the State; 
or 

(h) in the sphere of-

(i) the State's foreign or international relations. or 

(ii) the public interest. national defence or national S(~curity: 

"especially valuable". in relation to a procurement contract or exempted 
contract, means a procurement contract whose threshold exceeds hy a 
prescribed margin any established prescribed threshold above which 
certain procurement proceedings may be applied under this Act: 

"exempted contract" means a contract in the nature of a procurcnK~nt contract 
involving the expenditure of public funds or the usc of State resources 
that is exempted from the scope of this Act by vi11ue of section3(2), (3), 
(6) or (7): 

"Principal Director Public Works'' means the person employed as such in the 
Ministry responsible for public works: 

"procurement contract by a joint venture" means a contract referred to in section 
100 (5) (c): 

"procurement record" means the record of procurement proceedings kept in 
terms section 69; 

"responsible officer", in relation to the State pm1y to an exempted contract, 
means the accounting officer of the~ hnistry or entity as deli ned in Public 
Finance Management Act [Chapter 22:191 (!\o. 11 of 1999) or other 
person who is empowered to sign the contract on behalf of the State: 

"Special Procurement Oversight Committee'' or "Committee" means the 
committee constituted in terms of subsection (2): 

"scrutinise". in relation to the scrutinising by the Committee of the proposed 
award of--

(a) a procurement contract, means to ensure---
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(i) that that all the processes, procedures and formalities required 
to be undertaken in tenns of this Act in order to bring the 
procurement contract into being before its award have been 

substantially complied with and have not been omitted: and 

(ii) confom1ity otherwise with the applicable provisions of the 
Public Finance Management Act [Chapter 22:19] (:"\o lluf 

2009) and any other enactment securing public and tinanctal 
accountability: and 

(iii) generally that the objectives of the Act in relation to public 
procurement as outlined in section 4([) have, to the fulle~t 10 

possible extent, been given effect to with refert~nce to the 
proposed award: 

(b) an exempted contract, means to ensure-

( i) that the objectives of the Act in relation to public procurement 
as outlined in section 4( I) have, to such e\.tent as may be J s 
applicable to the exempted contract in qtwstion, been given 
effect to with reference to the proposed award: and 

(ii) conformity otherwise with the applicable provisions of the 
Public Finance Management Act !Chapter 22:19] (:"\o ll of 
2009) and any other enactment securing public and ti nancial 20 

accountability: 

(c) a procurement contract by a joint venture. means to ensure-

(i) that the proposed award complies with the criteria set forth in 
section IOO (5)(c): and 

(ii) confonnity otherwise with the applicable provisions of the 25 

Public Finance Management Act [Chapter 22:191 (No 11 of 
2009) and any other enactment securing public and linancial 
accountability. 

(2) For the purposes of scrutinising especially sensitive or especially valuable 
procurement contracts and exempted contracts, there is hereby constituted an Special iO 

Procurement Oversight Committee, which shall report to the Minister and the Authority. 
and which shall consist of-

( a) the Attomey-Cieneral (who shall be the Chairperson of the Committee), or 
his or her authorised delegate employed in the Attorney-General's Office 
whose seniority shall be that of a Director or above in the Civil Service's 35 

ranking of grades: and 

(b) the /\Uditor-GeneraL or his or her authorised delegate employed in the 
Audit Office whose seniority shall be that of a Director or above in the 
Civil Service's ranking of grades: and 

(c) the Accountant-General, Crencral (\vho shall be the deputy chairverson 40 

of the Committee and shall act as chairperson whenever the Attomey
Cicneral is represented in the committee by his or her delegate), or his or 
her authorised delegate employed in his her department whose seniority 
shall be that of a Director or above in the Civil Service's ranking of grades: 
and 45 

(d) the Principal Director Public Works, or his or her authorised delegate 
employed in his her department whose seniority shall be that of a Director 
or above in the Ci vi I Service's ranking of grades. 

(3) The Chief Executive Officer shall provide secretarial st~rvices to the 
Committee and, at the invitation of the Chairperson of the Committee, the Chief 50 

r:xecutive Officer shall attend any meeting of the Committee. 
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(4l Within the time referred to in subsection (5)--

(a) the Minister may-·-

(i) on his or her own initiative or on the advice of the Accountant-CrencraL 
in relation to any procurement contract or procurement contract by 
a joint venture that the \Iinister or the Accountant -Creneral deems to 
he especially sensitive or especially valuable despite no prescription 
being made to that effect governing the contract in question~ 

(ii) in relation to any exempted contract that the \finister deems to be 
especially sensitive or especially valuable: 

(b) the Accountant-General shall, in relation to any procurement contract or 
procurement contract by a joint venture whose value or subject-matter 
falls vvithin the meaning of"especially sensitive" or "especially v<iluable" 
as prescribed: 

convene on not less than forty -eight hours' \Vritten notice to the members of tht: 
15 Committee a meeting of the Committee to scrutinise the proposed contract award at a 

time and place specified by the \linister or the Accountant-General in his or her notice. 

20 

JO 

J5 

(5) A meeting of the Committee must be convened. in the case of--

(a) an especially sensitive or especially valuable procurement contract. as 
soon as possible after the evaluation of the bids in terms of section 54( l) 
or 59( 12). and in any event before the notification of the successful bidder; 
or 

(b) an exempted contract or procurement contract by a joint venture that is 
deemed to be especially sensitive or especially valuable, at any time bef<xe 
the acceptance of the contract terms is communicated to contractor. 

(6) For the purpose of scrutinising-

(a) procurement proceedings for a contract that is or is deemed to be especially 
sensitive or especially valuable, the Chief Executive ()fficer shall aYail 
to the Committee in advancc-

(i) the procurement record relating to those proceedings: and 

(ii) such other documents or information as the Chairperson may 
reasonably require for the purposes of the scrutiny: 

(b) an exempted contract or procurement contract by a joint venture that is or 
is deemed to be especially sensitive or especially valuable. the responsible 
officer shall avail to the Committee in advance such documents or 
information as the Chairperson may reasonably require for the purposes 
of the scm tiny. 

(7) Any 1'efusal on the part of any person to co-operate, to the best of his or her 
ability, with the Committee's request in terms of subsection (6)(a)(ii) or (b). whether 
communicated directly by the Chairperson of the Committee or through the Chief 

40 Executive Officer, is deemed to oc an offence referred to in section%( 4) as if for the 
word '"investigator'' the word "Committee" is substituted therefor. 

(8) Subject to subsection (9), all questions or matters which are required to be 
decided by the Committee shall be decided by a majority of the members thereof: 

Provided that, where the opinions of the members are equally divided on any 
~5 question or matter. the decision of the Chairperson or member acting as the Chairperson 

shall be the decision of the Committee. 

(9} Any matter of Jaw arising for decision by the Committ1..~e and any question 
as to whether a matter for decision is a matter of fact or a matter of law shall be decided 
by the Attorney-Gener<1l or his or her delegate. 
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( 10) The Committee has the following powers---

( a) to adjourn and reconvene its meetings to enable it to complete the scrutiny 
of any proposed award of a procurement contract: 

Provided that the Committee must endeavour to complete its 
review in a single sitting. failing which it must complete its review by :; 
the third sitting; 

(b) to invite any person to attend a meeting of the Committee. where the 
Committee considers that the person has special knowledge or c-.;pericncc 
in any matter being considered by the Committee: 

(c) in relation to the award of a proposed procurement contract that is or is 1 \) 

deemed to be especially sensitive or especially valuable--

( i) to certify to the best of its knowledge and ability that the proposed 
award withstands scrutiny. and to recommend that the procurement 
contract be awarded: or 

(ii) with resp<."Ct to defective procurement proceedings-- 1~ 

A. to refer any matter back to the procuring entity for corrective 
action to be taken; or 

B. to cancel the procurement proceedings and order that they be 
recommenced: 

or 

(iii) to onlerthe Authority to initiate an investigation in terms of Part XIIL 
whether or not concurrently with any other action the Committee 
may order under subparagraph (ii); or 

(d) to recommend to the Minister the acceptance (unconditionally or subject 

20 

to such conditions as the Committee may specify) of any proposed 25 

exempted contract or prm~urement contract by a joint venture that 
>vithstands scrutiny, or the rejection of any pro1x)sed exempted contract or 
procurement contract by a joint venture for failure to withstand scmtiny: 

(e) to deem any proposed contract to be rejected because not enough 
information or documentation in relation to the proposal was availed to ;o 
the Committee to enable it to properly scrutinise it (in which event the 
\linister or the /\ccountant-(!eneral, as the case may be, may resubmit 
the proposal to the Committee within the period of validity of the bid 
concerned). 

( ll) The Committee shall incur no liability towards bidders or other persons 35 

for action taken by it in good faith in terms of this section. 

55 Contract award 

( 1) Having evaluated the bids, a procuring entity shall award the procurement 
contract to the bidder that--

(a) submitted the lowest bid which meets the price and non-price crite1ia 40 

specified in the bidding documents; or 

(b) offers the most economically advantageous tender. 

(2) Before the expiry or the period of bid validity, the procuring entit) shall 
notify--

(a) the successful bidder of the proposed award and ofthc time within which 45 

the contract must be signed, subject to any intervening challenge filed in 
accordance with Part X: and 

(b) the other bidders of the name :md address of the proposed successful 
bidder and the price of the contract: 

and the contract shall not be signed until at least fourteen days have passed following so 
the giving of that notice. 
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(3) lf the successful bidder fails to sign a written contract when required to do 
so or fails to provide. when required. any performance security before the time stated in 
the bidding documents for the signing of the contract, the procuring entity shall accept 
the next ranked bidder from among the remaining bids that have not been rejected, and 

5 shall thereupon comply with subsection (2) in relation to that bid: 

Provided that the procedure set out in this subsection may be applied only to 
the nex.t two ranked bidders after the original successful bidder. and only to the extent 
that the bids can be economically justi!icd. 

( 4) Procurement contracts shalf be signed by the procuring entity's accounting 
10 officer or a person delegated b) him or her. 

56 Performance security 

In such cases as may be prescribed, a procuring entity may require the successful 
bidder, before signing the procurement contract. to provide a pcrfom1ance security: 

Provided that any such requirement shall be stated in the bidding documents 
1 5 and the procurement contract. 

20 

PART VIII 

PRocuREMENT oF CoNslJLTAACY SERVICES 

57 Interpretation in and application of Part VIII 

( l) In this Part-

"community service organisation" means a non-profit non-!!overnmcntal 
organisation concerned with local issues and community needs; 

"financial bid" means a bid, or that part of a bid. which sets out the price to be 
charged by a finn for the service to he provided under the bid; 

"finn" means a person or association of persons providing consultancy services; 

''technical bid" means a bid. or that part of a bid. which sets out the nature of 
the service to be provided under the bid and the manner in which it is to 
be provided. 

(2) This Part shall apply to the procurement of consultancy services. 

58 Request for proposals method 

30 (I) For the procurement of consultancy services, procuring entities shall employ 
the request for proposals method described in this section. 

(2) Subject to subsection (3), a procuring entity shall, as part of its pre
qualification procedures, prepare a shoti-list of not fewer than three am! not more than 

six firms which, so far as the procming entity can ascertain-

-'~ (a) are of the same category and similar capacity and business objectives: 
and 

(b) have the capacity to perform the required services: 
and shall proYide those tirms with the request for proposals for services. 

(3) For the puqX)Se or preparing the short -list referred to in subsection (2)-

40 (a) where the estimated value of the procurement exceeds the presc1ibed 
threshold, the procuring entity shall seek expressions of interest h) 
publishing a notice in an appropriate publication such as a local or 
international newspaper of wide circulation or on the Internet, or in a 
relevant trade publication or technical or professional journal: 
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(b) where the estimated value of the procurement is less than the prescribed 
threshold, the procuring entity may prepare the shmi-list from market 
knowledge or other sources of information: 

Provided that in such cases as may be prescribed or when so 
directed by the Authority, the procuring entity shall also advertise the 
procurement in the prescribed manner. 

(,+)The request for proposals for services shall provide short-listed bidders 
with all the information they need to enable them to participate in the procurement 
proceedings and submit responsive bids, and in particular shall contain the following 
information- to 

(a) the name and address of the procuring entity: and 

(b) the nature, time-frame and location of the scrvict~s to be provided; and 

(c) the consultant's tenns of reference, that is to say his or her duties and the 
manner in which he or she is to provide the services: and 

(d) criteria to be used in evaluating and comparing bids, and their relative ::; 
\veights as compared to price: and 

(c) the terms of the procurement contract, and the manner in which it will 
enter into force: and 

(f) instructions for the preparation and submission of bids, and the deadline 
for their submission: and 20 

(g) the procedure for the final selection of hids: and 

(h) notice of any rules, restrictions or precautions against conflicts of 
interest, fraud orcmruption, including potential debarring of persons who 
contravene those rules, restrictions or precautions from participating: in 
future procurements: and 2' 

(i) any other infonnation that may be prescribed or stated in standard bidding 
documents issued by the Authority. 

59 Methods of soliciting, evaluating and selecting bids 

Under the request for proposals method of procurement, the procuring entity shall 
solicit and evaluate bids and select the successful bid in the f()llowing ways- .'r) 

(a) whenever practicable and appropriate, by the quality and cost based 
selection method, set out in section 60: or 

(b) \\'here the service sought is simple and precisely defined and the budget 
is 1ixed, by the selection under fixed budget method set out in section (J l; 
or 

(c) wh<:;re the service sought is of a standard or routine nature and well
established practices and standards exist and in which the cost is small. 
by the least-cost selection method set out in section (>2: or 

(d) \Yhcre the service sought is of a highly technical nature, by the quality-
based selection method set out in section 63: or 40 

(c) where involvement and knowledge of community needs, local issues and 
community participation are important in the preparation, implementation 
and operation of a community development project by the selection 
amongst community service organisations method set out in section 64: 
or 

(t) in exceptional cases, such as--

(i) for services that continue a previous completed assigmnent: or 

(ii) for very small assignments: or 
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(iii) when only one consultant is q uali ficd or has experience of exceptional 
worth for the assignment; or 

(iv) where, owing to a catastrophic event, there is an urgent need forthe 
service sought; 

by the single~sourcc selection method set out in section 65: 1Jr 

(g) where-

( i) 

(ii) 

(iii) 

the qualitlcation and experience of the consultant arc the paramount 
requirement: and 

teams of personnel arc not required: and 

no outside professional support is required: 

by the selection of individual consultant method set out in section 66. 

60 Quality and cost based selection method 

( l) 1l1e quality and cost based selection method entails a competitive process 
among short~listed firms that takes into account the quality of their bids and the price of 

15 the services they offer, the relative weight given to quality and price being determined 
for each case according to the nature of the service sought by the procuring entity. 

(2) In the quality and cost based selection method--

(a) bidders shall submit their technical bids and their financial bids in separate 
scaled envelopes: and 

20 (h) the technical bids shall be evaluated first as to the quality of the s(~nices 
offered. and then the financial bids as to the price of the services, the 
persons who evaluate the technical bids not being permitted to sec the 
financial bids until the qualitative evaluation is completed. 

(3) [n evaluating the technical bids for the purposes of subsection (2), the 
25 procuring entity shall take into account, in relation to each bid--

(a) the consultant's relevant expetience for the assignment: and 

(b) the manner in which the service is propose'd to be provided, including 
any transfer of knowledge if that is specified in the terms or refercnn~ in 
the request f(Jr proposals: and 

(c) the qualifications of the key personnel who will provide the services; and 

(d) such other criteria as may be prescribed: 

the bid being marked according to each criterion on a scale of one to one hundred and 
the marks being weighted to become quality scores. 

(4) The criteria to be used in evaluating technical bids, and the weight to be 
'5 given to each crit.erion shall be set out in the request for proposals. 

( 5) Where upon evaluation in terms of subsection (3) a technical bid is found not 
to meet important aspects of the terms of reference set out in the request for proposals, 
or fails to achieve a minimum quality score specified in the request for proposals, the 
bid shall be rejected, whereupon the procuring entity shall notiry the firm that submitted 

-+O the hid that it has been rejected and invite the firm to collect the 1inam.:ial bid within 
thirty days, after which the procuring entity may destroy it. 

( 6) Immediate! y after evaluating the technical bids in terms of subsection (3), 
the pro~:uriug entity shall notify the firms that have achieved the minimum qualifying 
score of the date, time and place set for opening their financial bids, which date shall 

-+5 he lixed to allow suffident time for the firms to attend. 

(7) The financial bids shall be opened publicly in the prcsem;e of representatives 
of the firms that choose to attend, and when each financial bid is opened the name of 
the linn, the quality score achieved by the bid, and the proposed prke of the service, 
as stated in the financial bid, shall he read aloud and recorded. 
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(:-\)In considering !lnancial bids, the procuring entity shall-

(a) correct any arithmetical errors in them: and 

(h) convert the prices to a single currency as stated in the request for proposals. 

(9) In the evaluation of financial hills-

(a) the hid \\ith the lowest price may be given a financial score of 100 and 'i 

other proposals given financial scores that are inversely propm1ional to 
their prices: or 

(b) a directly proportional or other method may be used in allocating the 
marks for the price: 

Provided that. whichever method is used it shall be described in the request 10 

for proposals. 

(I 0) l11e total score to be awarded to a bid under this section shall be obtained 
by weighting the quality and financial scores achieved by the technical bid and the 
!inancial bid respectively and adding those scores. 

( J I) The relative weights to be given to the technical and financial score~ under 15 

subsection (I 0) shall be specified in the request for proposals and may vary acconling 
to the complexity of the service to be pro\"ided and the relatin, impmiance of qualit), 
but the financial score shall normally account for twenty per centum of the total score. 

( 12) After ascertaining the total scores to he awarded to bids under this section. 
the procuring entity shall without delay invite the bidder obtaining the highest total 20 

score to enter into negotiations regarding--< 

(a) the tt..~rrns ofreference of the consultant: and 

(b) the manner in which the consultant is to provide the service: and 

(c) personnel needed to provide the service; and 

(d) any service or facility to be provided by the procuring entity: and ::>5 

(c) special terms and conditions of the procurement contract; and 

(f) any other matters that may be prescribed or that the procuring entity and 
the bidder may consider necessary to discuss: 

Provided that the negotiations shall not result in any substantial alteration in 
the terms of reference or the terms of the procurement contract, and the price of the ~o 

service shall not be negotiated. 

(!3) lf negotiations under subsection (12) fail to result in an acceptable 
procurement contract, the procuring entity shall-

( a) tem1inate the negotiations, informing the firm concerned in writing of the 
reasons for tennination: and .ti 

(b) invite the next ranked firm for negotiations in accordance with that 
subsection, and after such invitation the procuring entity shall not reopen 
the earlier negotiations. 

( 14) After negotiations in tem1s of subsection (12) or, as the case may be, 
subsection ( 13) have been successfully completed, the procuring entity shall promptly 40 

notify other firms on the short-list that they were unsuccessfuL and shall not sign a 
procurement contract with the successful firm until at least fomtcen days have elapsed 
follo·wing the giving of that notice. 

61 Selection under fixed budget method 

(l) The selection nnller fixed budget method entails a process whereby th(~ 45 

procuring entity evaluates the bids submitted by short-listed bidders-
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(a) first according to the quality of the services they otTer. disregarding the 
price at which they offer them; and 

(h) then according to the price at which the bidders offer their services, 
rejecting all the bids that exceed the proposed budget; and 

( c l then selecting from the remaining bids the one whose quality of service 
ranks highest. 

(2) \Vhen employing the selection under fixed budget method, the procuring 
entity shall indicate in its request for proposals the available budget and request the 
fim1s to proviJe their technical and tinancial proposals in separate envelopes, within 

1 o the budget. 

(3) Evaluation of the quality of all technical bids submitted shall be catTied 
out in accordance with the quality and cost based selection method set out in section 
00, then the financial bids shall be opened in public and read out as provided in that 
section, and the procuring entity shall reject any bids that exceed the budget stated in 

15 its request for proposals. 

(4) The procuring entity shall select from the remaining bidders the technical 
bid that achieved the highest quality score and shall invite the bidder to negotiate a 
procurement contract. 

(5) Subject to subsections (I) to (4), section 60 ("Quality and cost based 
20 selection method") shall apply, with any necessary modifications, to the evaluation 

and selection of bids under the fixed budget method. 

62 Least-cost selection method 

(I) The least-cost selection methtxl entails a process where b) the procuring 
entity establishes minimum standards for the quality of service required. and--

25 (a) the bids which offer less than those minimum standards arc rejected; and 

(b) of the remaining bids the one offering to provide the service at the lowest 
price is accepted, so the bidders compete only on price. 

(2) \Vhen employing the least-cost selection method, the procuring t·ntity shall 
specify the minimum qualifying standards in its request for proposals and request 

'o bidders to provide their technical bids and their financial bids in separate em elopes. 

0) Opening and evaluation of the quality of all technical bids submitted shall 
be carried out first, and those that fail to meet the minimum qualifying standards shall 
be rejected. 

(4) Following evaluation of the technical bids in terms of subsection (3), the 
35 financial bids of the remaining bidders shall be opent'd and the procming entity shall 

select the bidder offering to provide the service sought at the lowest price, and shall 

invite the bidder to negotiate a procurement contract. 

(5) Subject to subsections ( l) to (4). section 60 ("Quality and cost based 

selection method") shall apply, with any necessary modifications, to the ev<Jluation 
40 and selection of bids under the least-cost selection method. 

63 Quality-based selection method 

The quality-based selection method entails a process whereby the procuring entity 

establishes the best technical offer regardless of cost. subject however to the procuring 

entity engaging in negotiations around the issue of cost to achieve value for money. 
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64 Selection amongst community service organisations method 

( l) The selection amongst community service organisations method entails a 
process whereby all or most of the firms on the procuring entity's short list consists or 
community service organisations because the service sought requires local participation 
and knowledge of local issues and community needs. .~ 

(2) Under the selection amongst community service organisation~ method. 
technical bids submitted shall be evaluated using criteria reflecting the unique 
qualifications of community service organisations, such as ,·oluntarisrn. non-profit 
status. local knowledge, scale of operation, and reputation. 

(3) Subject to subsections (l) and (2). section 60 ("Quality and cost based 1r, 
selection method") shall apply, with any necessary modifications. to the evaluation 
and selection of bids under the selection amongst community service organisations 
method. 

65 Single-source selection method 

( l) The single~source selection method entails a process whereby the prtx:uring 1 'i 

entity, without inviting competitive bids, selects a firm to provide a service even though 

other finns arc available to provide the sen' icc, 

(2) Under the single--source selection method, the procuring entity shall-

(a) prep<m~ written terms of reference, and request from prospective tirms 
information regarding their qualifications, e'>perience and competence; 20 

and 

(h) draw up a short-list of prospective !inns; and 

(c) from the short-list, select the firm that the procuring entity considers has 
the most appropriate qualifications, experience and competence; and 

(d) invite the selected firm to submit a combined tcdmical and financial bid: l'\ 

and 

(e) if the bid submitted by the selected tirm is responsive and otherwise 
satisfactory, negotiate a procurement contract with that finn 

66 Selection of individual consultant method 

( 1) l'hc selection of individual consultant method entails a process whereby the 30 

procming entity, without inviting competitive bids, selects an individual person, rather 
than a linn that is an organisation or association, to prm idt~ a service even though other 
persons arc available to provide the service. 

(2) The procedure to be followed by a procuring entity when employing the 
selection of individual consultant method shall be the same as that for the single-source J~ 

selection method set out in section 64. 

PART IX 

TRAJ'\SPARENCY AND INTEGRITY 

67 Information to be given to rejected bidders 

( l) A procuring entity shall upon request, inform a bidder, promptly and in 40 

writing, of the reason for the rejection of the bidder's application to pre-qualify, or of 
the bidder's bid or quotation. 

(2) Where a rejecteJ bidder requests infonnation during the fourteen-day period 
referred to in section 55(2) or 60( l..J.). that period shall he extended until the information 
has been provided. ,45 
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0) ln responding to a request for information by a rejected bidder, the procuring 
entity shall--

(a) inform the bidder of the stage at which the bidder's application. bid or 
quotation was rejected; and 

(b) provide brief details of any material deviation, reservation or omission 
leading to the rejection: and 

(c) where appropriate, state that although the bid or quotation was substantially 
responsive, it failed to offer the best value for money or lowest price or 
failed to achieve the highest score: 

10 but the procuring entity shall not provide details of any other bids, proposals or 
quotations other than information that is publicly available from bid openings or 
pub! ished notices. 

68 Notification of contract award 

Within one month after awarding a procurement contract, a procuring entity 
15 shall--

(a) publish a notice of the award in the same manner as it published the 
procurement notice: and 

(b) send a copy of the notice to the Authority f()rpublication on the Authority's 
websik. 

:::o 69 Records of procurement proceedings 

( l) A procuring entity shall keep a separate record for each procurement, 
(the "procurement record") which shall be marked with a reference number for easy 
identification. 

(2) The procurement record shall contain accurate copies of all documents and 
25 communications related to the procurement concerned and shall include at least the 

30 
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foUowing-

(a) a description of the procurement requirement; and 

(h) a list of the participating bidders and their qualifications; and 

(c) any requests for clmilications and any responses thereto; and 

(d) where applicable, a statement of the reason for choosing a procurement 
method other than competitive bidding or request for proposals; and 

(e) the bid prices: and 

(f) a summary of the evaluation of bids: and 

(g) a surnmary of any review proceedings, and the resulting decisions: and 

(h) such other information as may be prescribed . 

0) The procuring entity shall, on request made at any time after a bid has been 
accepted in the procurement proceedings concerned, permit any person to insp(~Ct the 
procurement record and to make copies of any documents in the record: 

Provided that-

(i) this subsection shall not preclude earlier disclosure of the record, where 
such disclosure is required by law or by order of a court or an arbitrator: 

(ii) such disclosure shall be made in such a way as to preserve the 
contidcntiality of proprietary commercial infotmation. 

( -1) A procuring entity shall preserve the procurement record for at least six 
45 years following completion or tennination of the procurement contract or cancellation 

of the procurement proceedings. 
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(5) Procuring entities shall provide the Authority with summaries of their 
procurement proceedings at such times and in such t<mn as the Authority may require. 

( 6) The Authority establish an electronic system for the purpose of this section. 
and specify the conditions under which access to electronic data in the system is open. 

70 Conduct of procurement officers 

( 1) In this section-

·'procurement orticer" mt'alls an officer. <.'mpluyee or agent or a procuring cntit) 
who is responsible for any aspect of the entity's procurement, including 
the implementation of procurement contracts. 

(2) E\'ery procurement ofticer shall, in the exercise of his or her responsibilities 10 

as such·--
(a) ensure that ead1 de<.:ision is based on adequate information to the e"tcnt 

that it is available. and is made in good faith, for a proper purpo~c in 
accordance with this Act. and in the best interest of the procuring entity: 
and 1~ 

(b) ensure fair competitive access by bidders to procurement pro<.:eedings. 
including the award of procurement contracts; and 

(c) avoid any conflict of interest; and 

(d) act with the utmost propriety and honesty; and 

(e) not reveal confidential information. including bidders' proprietary 20 

information: and 

(f) abide by the code of conduct referred to in section 7 J ; and 

(g) comply with any other provision of this Act that is appli<.:ahlc to him or 
her as a procurement officer. 

(3) Before a procurement officer enters upon his or her offi<.:e as such. he or i_, 
she shalL in writing. undertake to-

( a) faithfully exercise the functions assigned to him or her as a pm<.:nrt·ment 
oflicer; and 

(b) abide by rules of conduct provided for by or under this Act, including the 
code of conduct referred to in section 71 . Jo 

(-I) A_ procurement officer \Yho·-

( a) contravenes subsection (2) or. within f01ty-eight hours of being requcsteJ 
to do so in writing by his or her superior, fails to comply with subsection 
(3); or 

(b) breaches an undertaking given in terms of subsection (3): '" 

shall be guilty of-

(i) misconduct under Part V ofthe Public Service Act [Chapter i 6:041. 
where he or she is a civil servant: or 

(ii) a military offence for the purposes of the Defence Act [Cfwpter 
ll :021. where he or she is a member of the Defence Forces: or 40 

(iii) omitting or neglecting to perform a duty. or pert'onning a duty in an 
improper manner, as provided in paragraph 34 of the First Schedule 
to the Police Act [ Chaprer I I: 101. where he or she is a polict:' officer; 
or 

(iv) a breach of discipline for the purposes of the Prisons Act f Chapter ,15 

7: Ill, vvhen.· he or she is a plison ofticer; or 

(v) a breach of his or her terms and conditions of employment for the 
purpose of the Labour Act [Chapter 28:011, in any other case: 
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and the procurement ol1i<:er shall be liable to disciplinary action and any other sanction 
or punishment accordingly. 

(5) Where a contravention or breach referred to in subsection (4) amounts to an 
offence under any law. the procuring entity shall report it to the police for prosecution. 

' 71 Code of conduct for procurement officers 

lO 

!5 

(l) Regulations in terms of section !Ol shall provide f()r a code of conduct 
for officers and employees of procuring entities, in so far as the) arc responsible for 
any aspect of the entities' procurement. including the irnplementation of procurement 
contracts. 

(2) The code of conduct shall provide for all matters relating to the conduct of 
the officers and employees concerned. in so far as they are engaged i11 procurement. 
including--

(a) 

(b) 

(c) 

the qualifications and training of such officers and employees; and 

the prevention of contlicts of interest in procurement; and 

the prohibition of collusion with any bidder involved in a competitive 
bidding process: and 

(d) declarations of interest in particular procurements. 

(3) The Authority shall ensure that the code of conduct is promptly made readily 
accessible to the public and is systematically up-dated to conform with evolving best 

20 practices in procurement. 

72 Conduct of bidders and contractors 

( 1) Bidders and contractors shall at all times abide by their obligations under 
this Act and, where applicable. their procurement contracts. 

(2) Bidders shall not collude with each other, before or after they submit their 
25 bids. in order to-

JO 

~5 
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(a) allocate procuring entities among bidders: or 

(b) establish bid prices at artificial non-competitive levels; or 

(c) in any other way. deprive a procuring entity of the benefits or free and 
open competition. 

(.i) Where a procuring entity ascertains that a bidder or potential bidder

(a) has contravened subs(•ction (I) or (2); or 

(b) has been convicted of an offence involving--

(c) 

(d) 

(i) dishonesty, corruption, obstruction of justice or a lack of honesty 
or business intet,rrity: or 

(ii) anti-competitive practices, whether or not involving collusion; 

or 

has neglected or failed without good cause to carry out a matt: rial provision 
of a contract, with the result that the other contracting party tcnninated the 
contract and additionally, or alternatively, became entitled to liquidated 
damages or some other contractual remedy; or 

has been guilty of unethical conduct in relation to any procurement. 
including-·-

(i) offering or making a payment or offer of employment. or offering 
or giving a gratuity or otlwr re,vard, in order to influence a decision; 
or 
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(ii) offering to pay or paying a bribe, whether in the form of a payment. 
gratuity, offer of employment or otherwise: or 

(iii) knowingly soliciting or obtaining confidential information, or 
attempting to obtain confidential information, for the purpose of 
obtaining an advantage over other bidders or potential bidders: s 

the procuring entity may reject the bidder's bid or refuse to consider any bid he or she 
may submit. 

(4) Whenever a procuring entity proposes to reject or refuse to consider a bid 
in terms of subsection (3), the procuring entity shall inform the bidder of the reasons 
for the proposed rejection or refusal and afford the bidder a reasonable opJX>rtunity to w 
make representations in the matter. 

(5) Where the conduct of a bidder or JX)tential bidder referred to in subsection 
(3) amounts to an offence under any law. the procuring entity shall report it to the poiice 
for prosecution. 

(6) Regulations in terms of section 101 may provide for debarring persons from 15 

participating in future procurements where they have been guilty of conduct referred 
to in subsection (3). 

PART X 

CHALLENGE PROCEEDINGS 

73 Challenge to procurement proceedings 

(l) A JX)tential or actual bidder in procurement proceedings who claims to have 
suffered, or to be likely to suffer. loss or injury due to a breach of a duty imposed on a 
procuring entity by or under this Act, may challenge the procurement proceedings by 
lodging a written notice with the procuring entity in accordance with this section. 

20 

(2) Where notice of the award of a contract has not yet been issued. a challenge 25 

may be lodged at any stage of the procurement proceedings up to the date on which 
such notice is issued: 

Provided that, where the grounds of a challenge concern alleged improprieties 
in the invitations to bid or to pre-qualify which have become apparent before bids were 
opened, the challenge shall be lodged prior to bid opening. 30 

(3) Where notice of the award of a contract has been issued, a challenge may 
be lodged only within the fourteen-day period referred to in section 55(2) or 60(1-l.). 

(4) A challenge shall not be entertained unless-

(a) in ~he written notice the bidder has identified the specific act or omission 
alleged to constitute a breach of duty on the part of the procuring entity: 35 

and 

(b) when lodging the written notice, the bidder deposits with the procuring 
entity a sum of money in the prescribed amount by way of security for 
costs. 

(5) If the procuring entity concedes that it breached a duty as alleged in the 40 

challenge, it shall within five days-

(a) notify the bidder concerned and the Authority of its concession; and 

(b) take whatever steps it considers necessary, or as the Authority may direct, 
to rectify the breach. 

74 Application for review of procurement proceedings by review panel 45 

(1) Where-
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(a) a procuring entity has not conceded that it breached a duty as alleged in 

a challenge: or 

(b) the bidder that lodged the challenge is dissatisfied with any steps taken 
or to be taken in terms of section 7 3(5 )(b) to rectify the breach alleged 
in a challenge: 

the bidder nm) within li\'e days alter lodging the challenge apply in writing to the 
Authority for the procurement proceedings concerned to be reviewed by a review panel. 

(2) An application shall he rnade in writing. setting out-

( a) the grounds of the challenge. as stated in the written notice lodged with 
the procuring entity in terms of section 73( I): and 

(h) whether the procuring entity has notified the bidder of any steps it has or 
proposes to take to rectify the breach alleged in the challenge. and if it 
has done so. the reasons why the bidder is dissatisfit~d with them 

(3) Within seven days after receiving an application under subsection (I). the 
15 .\ uthority shall appoint a rcvje\V panel to hear the challenge and shall ii x a d<Jte for 1 he 

hearing. 

20 

25 

(4) The making of an application to the Authority within the five-day period 
spccitil:d in subsection ( l ). shall suspend the challenged procurement proceedings 

until--· 

(a) the review panel determines the challenge: or 

(h) the review panel cancels the suspension in terms of section 76(7), 

75 Appointment of review panels 

(I) Review panels shall be appointed from one or more lists of pane !lists 
prepared by the Authority in terms of this section. 

(2) The Authority shall select persons for inclusion on a list of panellists hy ·-

(a) requesting-

(i) the Law Society of Zimbabwe: and 

(ii) the Civil Service Commission: and 

(iii) organisations representing professional associations or bodies or 
commercial and industrial entities: and 

(iv) other organisations which, in the opinion of the Board. have 
or represent persons who have expertise in fields relating to 
procurement: 

to nominate persons for inclusion on the list: and 

(b) publishing advcrtiscm~>nts in newspapers circu fating in Zimbabwe, calling 
on persons to apply for inclusion on the list: 

and selecting from the nominees and the persons who respond to the advertisements 
pandlists who-

(i) are or have been registered legal practitioners: or 

40 (ii) han~ been senior officers in the Ci\'il Service \\ith e.x.pericJKe in 
procurement; or 

(iii) have qualifications or e.x.perience in fields relating to pmcurement. 

(3) The;\ uthority shall keep the lists of panellists at its offices available for 
inspn:tion by members of the public., free of charge. during normal office hours. 

4.'i (4) A review panel for any challenge shall consist of at least three members 
appointed by the Authority from a list of paneUists, of whom--
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(a) one shall be a registered legal practitioner or former legal practitioner or 
a member or former memher of the judiciary: and 

(b) one shall be a former member of the Civil Service with c\periencc in 
procurement: and 

(c) one shall he a person nominated by an organisation referred to in subsection 5 

(2)( a). 

(5) The terms and conditions of service for members of a review panel shall 
be as prescribed. 

76 Review by review panel 

( l) A review panel appointed to hear a challenge shall conduct such investigation 10 

and hearing as it considers appropriate and deliver its written decision in the matter. 
setting out its reasons for the decision. within fourtt~en days after the application for 
review of the procurement proceedings concerned was received by the Authority. 

(2) The procedure to be adopted by a review panel shall be as prescrilx~J or, 
in relation to any matter that is not prescribed, as may be fixed by the panel 1' 

Provided that the panel shall afford the parties to the challenge an adequate 
opportunity to make representations in the matter and, generally. shall observe the rules 
commonly known as the rules of natural justice. 

(3) The decision of a review panel shall be binding on the bidder that lodged the 
challenge and the procuring entity whose proceedings are the subject of the challenge. 20 

(4) A review panel shall dismiss a challenge where~ 

(a) the bidder that lodged the challenge has failed to comply with section 
73(4): or 

(h) the statement of the grounds of the challenge is vague or embarrassing: 
or 

(c) the grounds of the challenge do not constitute a valid basis for a challenge: 
or 

(d) the bidder that lodged the challenge has failed to establish the grounds 
of the challenge: 

and may order the bidder to compensate the procming entity for any expense or loss :~o 

it incurred as a result of the challenge. 

(S) Where a review panel finds that a bidder that lodged a challenge has 
established valid grounds for the challenge. the panel may. as appropriate-

(a) prohibit the procuring entity from reaching any decision or doing any 
thing in an unauthorised manner or from following incorrect procedure: .'5 

or 

(b) annul in whole or in part any unauthorised act or decision of the procuring 
entity, other than an act or decision bringing the procurement contract 
into force: or 

(c) order the procuring entity to begin the procurement proceedings afresh: 40 

or 

(d) award damages to the bidder to compensate for any loss he or she has 
sum'red. 

(6) Where a review panel orders compensation to be paid to a procuring entity 
in terms of subsection (4) or damages to be paid to a bidder in terms of subsection (5). 4' 

the procuring entity or the bidder, as the case may be, may register a copy of the panel's 
award, certified by the chairperson of the panel, with the clerk of the magistrates court 
for the province in which the panel conducted its hearing. whereupon the award may 
he enforced as if it were a judgment of a magistrate of that court. 
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(7) At any stage after a review panel has been appointed and before it delivers 
its decision. the panel may. upon the application of the procuring entity. cancel the 
automatic suspension of the procurement proceedings imposed by section 74(4). if the 
procuring entity satisfies the panel that continuation of the suspension would cause 

:; disproportionate ham1 to the public interest. to the procuring ent.ity or to other suppliers 
and contractors. 

77 Appeal to Administrative Court against decision of review panel 

( 1) A bidder or a procuring entity aggrieved by a decision of a review panel 
may appeal against the decision to the Administrative Court within twenty days after 

10 the panel's decision wa~ notified to the party concerned. 

( 2) In an appeal the Administrative Court shall not set aside the decision of the 
review panel but may award fair and adequate compensation to the appellant for any 
patrimonial loss or damage the appellant may have suffered. 

PART Xf 

1:; PRocuREMENT CoNTRACTS 

78 Procurement contract 

(I) Where possible, a procurement contract shall be based on the appropriate 
model contract set out or referred to in standard bidding documents developed by the 
Authority. 

20 ( 2) Subject to this Part, a procuring entity shall ensure that every procurement 

25 

35 

40 

45 

contract it enters into-
( a) sets out the complete names and addresses of the parties to the contract: 

and 

(b) lists the contract documents by order of priority: aml 

(c) states the specifications of the procurement requirement; and 

(d) states the quantity of the procurement requirement: and 
(e) states the price of the procurement requirement or how the price will he 

detennined: and 

(f) states when the price will be paid and the method of payment: and 

(g) provides for the procuring entity's right to inspect the procurement 
requirement in order to ensure proper perfomwnce of the contract by the 
contractor: and 

(h) specifies the place and time of delivery or completion of the procurement 
requirement and any conditions relating to its delivery or completion: and 

(i) provides for delivery of the procurement requirement, including. where 
appropriate. transfer of title. risk of loss, insurance and the completion 
of import and export formalities, which provisions shall conform 
to international commercial terms published by bodies such as the 
International Cham her of Commerce: and 

(j) where applicable, provides for the nature and amount of securities to be 
provided by the parties: and 

(k) provides for the remedies of either of the parties in the event of breach 
by the other: and 

(I) provides for the responsibilities of the parties in the event of delay in 
performance. supervening impossibility of performance or other event 
affecting performance: and 

( m) provides f(x termination of the contract; and 

( n) contains provisions for dispute settlement: and 

( o) covers other necessary issues concerning the obligations of the parties and 
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clarifying the transaction, including price revision, warranties. contract 
modification. subcontracting. insurance obligations, and remedies for 
delay and non-perfonnance. 

79 Responsibility for contract management 

A procuring entity shall be responsible for administering: its procurement contracts _.; 
and shall establish procedures for doing: so and provide the necessary resources, human 
and materiaL for effective contract administration. 

80 Approaches to pricing in procurement contract 

(I) The price of the procurement reyuirement in a procurement contract shall 
be set- 11: 

(a) on the basis of a unit price applied to the quantities actually delivered: 
or 

(b) on a lump-sum basis, applied to the whole or a part of the contract. 
irrespective of the actual quantity needed to be delivered; or 

(c) in any other way that may be prescribed or authorised in standard bidding 1 5 

documents. general conditions of contract. or other instruments issued by 
the Authority. 

(2) :\o adjustment ofthe price of the procurement requirement shall be pennitted 
unless it is provided for in the procurement contract: 

Provided that in permitting such adjustment there must be no material deviation 20 

from the procurement requirements and the evaluation of the bid on the basis of which 
the contract was awarded. 

(3) A procurement contract may include an incentive clause whereby an 
increased price is payable for improved delivery periods. improved quality, or cmt 
reduction. .~s 

(4) Where tht~ time for performance under a procurement contract e\Jends 
beyond a prescribed period, the contract may provide for an adjustment in the price to 
take into account changes in economic circumstances. 

(5) Where a procurement contract provides for an adjustment in the price. the 
contract shall stipulate clearly- 30 

(a) the conditions under which price adjustment will he permitted. which 
conditions may include increases or decreases in the cost of mat~.::rials, 
labour, and energy: and 

(b) the formulae and indices to be referred to in order to determine whether 
a p~ice adjustment is permissible and to identify the amount of the 15 

adjustment and 

(c) the frequency with which price adjustments may be implemented: and 

(d) the procedures to be followed in order to effect a price adjustment. 

(6) A procurement contract may provide that, when the application of price 
adjustment would modify the initial price by more than twenty per centum or would 41) 

modify the balance owing under the contract hy more tJ1an twenty per centum, the 
procuring entity may terminate the contract. 

81 Variation of procurement contract 

( l) Any variation of a procurement contract that exceeds the maxnnum 
variations allowed in the contract documents or necessitated hy any law enacted after ~5 
the award shall be effected by a modification of the contract signed by both pat1ies. 

(2) The parties to a procurement contract shall not agree to vary the contract if 

48 



Pvnuc I'J<(XTRH\!E:-;T AND DrsPos.\L oF Pnluc i\~~Ers 
------------------------------

the variation would result in a contract materially different from the original contract 
or would signilicantly alter the nature or scope of the contract. 

(3) Where a procuring entity wishes to vary a procurement contract--

(a) in a manner referred to in subsection (2): or 

(h) so as to inu-ease the contract price to a greater extent than is prescribed 
or pcrrnitted by section RO ("Approaches to pricing in procurement 
contract''); 

the procuring entity shall either initiate fresh procurement proceedings or. where 
appropriate, embark on direct procurement in terms of secrion 33. 

10 82 Payment under procurement contract 

(I) Payments under a procurement contract shall be made within the time-limits 
set out in the contract. and the contract may provide for the payment of compensation 
for a failure to make the payments within those time-limits. 

(2) A procurement contract may provide for the procuring entity to make 
l.'l progress payments based on progress in the ful!ilment of the contract, and such payments 

may he--

20 

( a) calculated as a percentage of the total performance due under the contract: 
or 

(b) paid acnmling to the achievement of performance milestones identified 
in the contract: or 

(c) based on actual quantities delivered or completed: or 

(d) paid or calculated on any other basis that may be prescribed. 

(3) Progress payments shall nol be made except upon presentation and 
acceptance of such documentation as is required under the procurement contract as 

25 evidence of the progress in perfomwnce. 

( 4) Where a procurement contract provides for the making of prog;ress payments, 
the contract may provide that the procuring entity may withhold a percentage of the 
amounts due as retention money until performance of the procurement contract is 
completed. 

30 (5) When necessary to enable effective implementation of the eon tract. a 
procun:ment contract may provide fur the procuring entity to make advance payments 
of thl' ptice: 

Provided that--

( i) the total amount of advance payment made under the procurement contract 
<:i shall not exceed the prescribed percentage of the total contract pticc; 

40 

45 

(ii) unless otherwise stipulated in the contract, an advance payment shall not 
he made unless the contractor furnishes an advance payment guarantee 
covering the amount of the advance payment and satislies any other tenus 
set out in the bidding documents. 

(6) Where a pn:x:uring entity has made an advance payment under a procurement 
contract---

(a) the contractor, and any of its subcontractors, shall utilise materials, 
equipment and personnel that are the subject of the advance payment 
only for the work or services for which the advance payment was made: 

(b) in the case of a contract for the construction of works. the contractor and 
any subcontractors shall commit the materials, equipment and personnel 
that are the subject of the advance payment exclusively to sites related 
to the works covered by the contract and for which tbe advance payment 
was made. 
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83 Subcontracting 

(l) Unless the procurement contract provides otherwise, a contractor may 
subcontract part of its performance under the procurement contract, subject to the 
vvritten approval of the procuring entity for each subcontract: 

Provided that the contractor shall not subcontract the performance of all its " 
obligations under the contract, nor shall the contractor assign the entire contract to a 
subcontractor. 

(2) Any subcontracting shall not diminish or affect the contractor's responsibility 
for fulfilling its obligations under a procurement contract. 

84 Inspection of goods and construction works 

( l) Where the procurement requirement consists of goods or construction 
works, a procurement contract shall give the procuring entity the right-

(a) to inspect the procurement requirement before accepting it: and 

(b) at all reasonable times, to observe and inspect the manufacture of the 

Iii 

goods or the progress of the construction work: !5 

and the contract shall provide that any defects or omissions detected at such an inspection 
or observation shall be remedied at the contractor's expense. 

(2) A contractor shall, at its own expense, place at tlw procuring entity'~ disjx>sal 
any premises, facilities and personnel needed for inspections referred to in subsection 
(I). 20 

(3) The contractor and the procuring entity shall each bear the expenses for the 
attendance of their respective representatives at inspections referred to in subsection 
(I). 

(4) lf a contractor has been permitted to employ the services of a subcontractor, 
it shall in its contract with the subcontractor reserve to the procuring entity the rights '~ 

of inspection and observation referred to in this section. 

(5) A procuring entity may appoint-

(a) an inspection committee and additionally, or alternatively, an inspection 
agent to carry out inspections referred to in subsection (I): and 

(b) a technical committee to inspect the procurement requirement and accept JO 

the performance under the contract. 

85 After-sale service 

Bidding documents and a procurement contract may oblige a contractor to provide 
workshops and spare parts for goods that require after-sale service, the duration of such 
obligation corresponding to the average operating life of the goods. ."15 

86 Insurance requirements 

( l) Where in any procurement a successful bidder is required to obtain insurance, 
the requirement shall be stated in the bidding documents or the request for proposals, as 
the case may be, and in the procurement contract, indicating the amount and essential 
tetUls of the insurance cover that the successful bidder is required to obtain. 40 

(2) A procurement contract may require the contractor to cause any of it:
subcontractors to take out and maintain insurance cover in accordance with the 
requirements of the procurement contract. 

(3) Where a procurement contract contains a requirement referred to in 
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:-.uhsection ( I) or (2), it shall reserve to the procuring entity the right to reject insurance 
coverage that does not comply with the requirements stated in the contract. 

87 Remedies for breach of contract 

A procurement contract shall provide the procuring entity with one or more lawful 
s remedies in the event of breach of contract by the contractor, which remedies may 

include--

10 

(a) rejection of defective performance: and 

(h) prompt removal and replacement of defective goods, or repair or 
replacement of defective pert'ormance: and 

(c) liquidated damages: and 

(d) termination of the contract and procurement of replacement pcrfom1ancc. 
at the expense of the defaulting party. 

88 Liquidated damages for delay 

Where a procurement contract provides that the contractor is liable to pay an 
1 ~ agreed percentage of the contract value for delay in the performance due under the 

contract, the provision shall spccify-

20 

25 

(a) the amount to he paid for each day. week or month of the delay: and 

(b) the Uk1ximum period of delay allowed befoK a contract can be tl:nninatcd; 

and 

(c) that the contractor is not relieved of its liability for pertormancc under 
the contract by virtue of payml'nt under the provision: and 

(d) that if the procuring entity terminates the contract for delay, the contractor 

will he liable for liquidated damages accruing until the procuring entity 

reasonably obtains delivery or performance of a similar procurcrm:nt 
requirement from another contractor, and that those liquidated damages 
arc in addition to liability for any extra costs of entering into a further 

procurement contract with that other contractor: and 

(c) that the contractor will not he charged liquidated damages when the delay 
in delivery or performance is beyond the contractor's control and is not 
caused by fault or negligence on the part of the contractor. 

89 Contract termination 

The grounds stated in a procurement contract as justifying termination of the 
contract by the procuring entity may include-

(a) default on the part of the contractor in performance under the contract: 
<5 and 

(b) the public interest: and 

(c) supervening impossibility of performance. 

PART XU 

DISPOSAL or Pt;nuc Assus 

c~o 90 Responsibility for disposal of public assets 

The accounting oHiccr or a procming entity shall be responsible for ensuring 
that the entity. in accordance with this Part, disposes of its public assets that arc 
unserviceable, obsolete or surplus. 
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91 Disposal committee 

(I) A procuring entity shall establish a disposal committee for the purpose 
of recommending the best method of disposing of unserviceable. obsolete or su11)lus 
public assets. 

(2) The composition of a disposal committee, and its powers and procedures. 5 

shall be as prescribed. 

92 Disposal procedure 

( i) An cmployet~ of a procuring entity who is in charge of any of the entity's 
public assets shall without delay report to the entity's disposal cornmittce whenever 
such an asset under his or her charge becomes unserviceable. obsolete or surplus_ 1" 

(2) A disposal committee shall without delay consider any report in terms of 
subsection ( l) and recommend to the procuring entity's accounting officer a method 
of disposing of the ass<;~t concerned. which method may include --

(a) lransf\c~ning the asset to another procuring entity. with or without financial 
adjustment; and 15 

(b) selling the asset by public tender or by public auction: and 

tc) destroying, dumping or burying the asset: and 

(d) trading in the asset for another one: and 

(c) any other suitable method that may be prescribed or that the Authority 
may direct or recommend. 20 

(3) Within such period as may be prescribed after receiving recommendations of 
the disposal committee in tem1s of subsection (2), the accounting oflicer orthe procuring 
entity shall notify the committee whether or not he or she accepts the recommendations. 
and if he or she-

(a) accepts th,~m. the asset shall be disposed of in accordance with those 2'i 

recommendations: 

(b) rejects them, he or she shall, when notifying the disposal committee of 
the rejection or as soon as possible thereafter-

(i) provide the committee with written reasons for the rejection: and 

(ii) send the Authority a copy of the notice of rejection and the reasons 30 

for it and 

(iii) refer the matter back to the disposal committee for further 
consideration. 

(3) The Authority may issue written directions to procuring entities regarding 
the disposal of pn hlic assets that arc unserviceable, obsolete or surplus. 35 

93 Restriction on disposal of assets to employees, etc. 

r~xccpt in such circumstances and subject to such conditions as may be prescribed, 
a procuring entity shall not dispose of an unserviceable, obsolete or surplus asset to 
any of its employees or to a member of its board or any of its committees. 

94 Challenge to disposal of asset by procuring entity 

Any person who is aggrieved by the disposal or proposed disposal of a public 
asset by a procuring entity may challenge the disposal or proposed disposal as if he or 
she were a bidder in procurement proceedings to acquire the asset concerned, and Part 
X, with any necessary changes, shall apply to the challenge accordingly. 
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95 Interpretation in Part XIII 

In this Part--

PART XII! 

.'i "imestigator" means a person appointed in terms of section 9() to conduct an 
investigation under this Part. 

96 Appointment of investigator by Authority 

If the Authority considers that an investigation is necessary or desirable for the 
purpose of preventing, investigating or detecting a contravention of this Act or any 

10 other law, the Authority may appoint a person to investigate any matter related to the 
conduct of any procurement proceedings by a procuring entity or the conclusion or 
operation of any procurement contract. 

97 Powers of investigator 

(I) For the purpose of an investigation. an investigator shall have the same 
1' powers. rights and privileges as arc conferred upon a commissioner by the Commissions 

of Inquiry Act [Chapter I 0:071. other than the power to order a person to he detained 
in custody. and sections 9 to 13 and 15 to 19 of that Act shall apply. with an) necessary 
changes. in relation to the investigation and to any person summoned to give or giving 
evidence at that investigation. 

20 (2) In addition, an investigator may. for the purposes of an investigation--

25 

_,() 

.1~ 

(a) at any time during normal o11icc hours, vvithout previous notice, enter an) 
premises of the procuring entity concerned or of any bidder or contractor 
in the procurement proceedings concerned: 

(b) 

(c) 

(d) 

(e) 

require any officer. employee or agent of the procuring entity. bidder or 
contractor referred to in paragraph (a) to produce any books. records. 
accounts or documents: 

search any premises referred to in paragraph (a) for any hooks. records, 
accounts or documents: 

examine and make extracts from and copies of any books, records, 
accounts or documents of the procuring entity, bidder or <:on tractor 
referred to in paragraph (a): 

remove any books. records, accounts or documents of the procuring entity, 
bidder or contractor referred to in paragraph (a). for so long as may be 
necessary for the pnq)ose of e>.amining them or making extracts from or 
copies of them: 

Provided that the investigator shall give a full receipt for any such 
books, records, accounts or document so removed: 

(f) require any ofticer, employee or agent of the procuring entity, bidder or 
contractor referred to in paragraph (a) -

(i) to explain any entry in any hooks, records, accounts or documents; 

(ii) to provide the investigator with such information concerning the 
management or activities of the procuring entity, bidder or contractor 
as the investigator may reasonably require. 

(3) TI11.:~ powers of entry and search conferred by subsection (2) shall not be 
..15 exercised except with the consent of the procuring entity or supplier conn~rneJ or of 

the person in charge of the premises concerned, unless there are reasonable grounds for 
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believing that it is necessary to exert:ise those powers for the prevention, im estigation 
or detection of an offence or for the obtaining of evidence relating to an offence. 

(4) Any person who. without just cause. hinders or obstructs an investigator 
in the exercise of his or her functions under this Part shall he guilty of an offence and 
liable to a fine not exceeding lcYellivc or to imprisonment for a period not e''ceeding 5 

six months or to lx)th such line and such imprisonment. 

98 Procedure on completion of investigation 

(I) On completion of an investigation in tem1s of this Part. an investigator 
shall-

(a) forward a copy of his or her report thereon to the Authority: and 10 

(b) send a sunu11ary of his or her findings and recommendations to the 
procuring entity and to any contractor whose conduct was the subject of 
the investigation. 

(2) If, after considering an investigator's rep011 the Auth01ity is satislied that 
there has been a contravention of this Act or any other law in relation to any procurement I' 

proceedings or procurement contract, the Authority may take such action as in its 
opinion is necessary to rectify the contravention. including--

(a) annulment of the procurement proceedings: 

(h) cancellation of the procurement contract: 

(c) activation of any penalty clause in the procurement contract: 

(d) condonation of the contravention: 

(e) mtiJication of anything done in relation to the proceedings; 

(1) a declaration in terms of section 99 debarring the contractor from 
participating in any procurement proceedings: 

20 

and, notwithstanding any other law, the proceedings or contract concerned shall he 2' 

annulled, cancelled or have effect. as the case may be, accordingly. 

(3) Before taking any action in terms of subsection (2) which may adversely 
affect the rights or property of any person. the Authority shall afford that person an 
adequate opportunity to make representations in the matter. 

PART XIV 

99 Authority may declare person ineligible to be awarded procurement 
contract 

(1) Suby.'ct to this section, if the Authority is satisfied that--

(a) a person who is or was a bidder has been convicted of an offence under 35 

this Act or the Prevention of Corruption Act [Chapter 9:1 6] in respect of 
any procurement proceedings: or 

(b) any procurement contract between a contractor and a procuring entity has 
been cancelled or otherwise terminated on account of fraud or persistent 
uuderperformancc or non-performance of the contract on the part of the 40 

contractor: 

the Authority may declare the bidder, fonner bidder or contractor. as the case may be. 
to be ineligible to participate in procurement proceedings with any procuring entity for 
such period as the Authority may specify, which period shall not exceed three years 

(2) Before making a declaration. the Authority shall notify the contractor or 
former contractor concerned that it is contemplating making the declaration and shall 
ensure that it is given an adequate opportunity to make representations in the matter. 
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0) The Authority shall ensure that all procuring entities and the bidder. former 
bidder or contractor concemcd arc notified without delay of the tenns of any declaration 
by the Authority. 

(4) The Authority. on good cause shown, may at any time amend or revoke a 
'i declaration. 

(5) During the period that a declaration is in effect, no tender or bid submitted 
by the bidder, former bidder or contractor concerned in any procurement proccedmgs 
shall be considered. and any procurement contract concluded between the bidder. former 
bidder or contractor and a procuring entity shall be void. 

10 ( 6) This section shall not be construed as limiting any other provision otthis Act 

15 

20 

:10 

40 

or any other enactment under which a person may be declared ineligible to participate 
in procurement proceedings or to be awarded a procurement contract. 

100 Application of Act to joint ventures 

(I ) ln this section--

"contracting authority" and "countcrparty'" arc as defined in the Joint Ventures 

Act: 

"joint venture" means the entity resulting from a joint venture agreement (and 
if no such entity is fom1ed. the parties to the agreement are deemed for 
the purposes of this section to constitute such an entity): 

"Joint Ventures Act'' means the Joint Ventures Act [Chapter 22:221 (:\o. 6 or 
2015). 

(2) This Act docs not apply to procurement of or hy joint ventures except to 
the extent herein specified 

(3) lf the Cabinet, in terms of the Joint Ventures Act. directs a contracting 
authority to receive tenders f<>r a joint Yenture project from one of two or more identified 
countcrpmties in accordance with the law relating to public procurement, then the 
contracting authority must adopt the restricted bidding method outlined in section 32 in 
relation to those eounterparties as if they constituted the list of qualified b1ddcr:- there 
referred to. 

( 4) If the Cabinet, in terms of the Joint Ventures Act, directs a contracting 
authority to receive tenders for a joint venture project from proposed countcrparties in 
accordance with the law relating to public procurement, then the contracting authority 
must--

(a) treat the joint venture project as a procurement requirement of particularly 
high value or complexity as contemplated iu section 31 (3 ), and accordingly 

ldlow the pre-qualifying procedures prescribed in paragraph (b), (c) and 

(d) below: 

(b) cause a notice inviting expressions of interest in the project from poh:ntial 

countcrparties to be published in the Gazette and--

(i) in at least one national newspaper of wide enough circulation to 
reach sufficient bidders to ensure e1lective competition; or 

(ii) to the extent it is feasible to do so. on the internet and on any website 
established hy the Authority; 

il5 and may cause the notice to be broadcast over radio or television, 
so as to reach as many potential bidders as possible: 

(c) shortlist three to five expressions of interest where the contracting authority 
receives more than three responses, in descending order of eligibility 

55 



Pl'BJJc· PRoc·<'REl\IEJ\:T .\1'-iD DrsPosAJ. OF Pt·nuc AssFTS 

according to the criteria set out in section 3(2)<a) of the Joint Ventures 
Act, namely·-

(i) affordability to the contracting authority: and 

(ii) value for money: and 

(iii) provision for the optimum transfer of technical, operational and " 
financial risks to the countcrparty; and 

(iv) competitiveness: 

(d) determine whether, in accordance with section 31, the bidding is to he 
held in one stage or two stages. 

(5) If a joint venture comes into being after a counterparty has been chosen in 1n 
accordance with subsection (3) or (4). that joint venture becomes the procuring entity 
in relation to any of its procurement requirements and, despite anything to the contrary 
in this Act. is empowered to obtain its procurement requirements on the following 
basis-

(a) the joint venture shall select or invite potential contractors with which IS 

it may wish to enter into any procurement contract. in accordance with 
such guidelines as it may agree: and 

{b) the joint venture shall determine and set guidelines for obtaining the most 
competitive bids from the potential contractors it has selected, including 
negotiating with each contractor individually; and 211 

(c) subject to paragraph (d), in awarding a procurement contract the joint 
venture must where the procurement contract involves the expenditure ot' 
public funds or the usc of State resources, favour the contract that offers 
either or both of the following--

(i) the lowest tariff to State: 2' 

(ii) the largest payment to State: 

and 

(d) the joint venture as a procuring entity may contract directly with any 
potential contractor, or with any of the potential contractors it has 
selected- 30 

(i) in the circumstances referred to in section 16 ("Savings") of the Joint 
Venture .:\.ct, ·where the contractors have already been identified in 
the joint venture agreement: or 

(ii) where the procurement requirement is a small project and the cost 
of competitive process would be prohibitively high given the level 
or expected returns: or 

(iii)· in any of the cases referred to in section 8(4) of the Joint Venture 
Act: or 

(iv) where an urgent procurement requirement must be met in situations 

35 

of emergency where speed of supply outweighs value for money. 40 

(6) Section 54 applies to the proposed award of a procurement contract by a 
joint venture in terms of subsection (5)(c) that is or is deemed to be especially sensitive 
or especially valuable. 

101 Regulations 

(l) Subject to this section, the Minister, after consultation with the Minister .+5 

responsible for tinam:c and the Authority, may make regulations providing for all 
matters which by this Act are required or are permitted to be prescribed or which, in 
his or her opinion, are necessary or convenient to be prescribed in order to carry om 
or give effect to this Act. 
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( 2) Before enacting regulations the Minister shall cause a notice to be published 
in the Ga::.ette and one or more newspapers circulating throughout Zimbabwe-

(a) stating that it is intended to enact the regulations and setting out briefly 
the effect of them: and 

5 (hl specifying places in Zimbabwe where copies of the proposed regulations 
may be inspected by the public at all reasonable times during ordinary 
business hours: and 

(c) inviting members of the public to submit representations regarding the 
proposed regulations to his or her Ministry within such period, being: not 

10 less than one month, as may be specified in the notice; 

and the Minister shall ensure that copies of the proposed regulations are available for 
inspection at those places for at least one month. 

(3) TI1e Minister shall pay due regard to any representations submitted by 
members of the pub! ic in response to a notice in terms of subsection (2) before he or 

15 sh~: enacts the regulations concerned. 

102 Publication of legal documents 

The Authority shall ensure that copies of-

( a) this Act and any regulations made thereunder: and 

(b) ail directions and instructions that arc issued by the Authority and have 
:n general application: and 

(c) ail judicial decisions and administrative rulings that affect persons other 
than the immediate parties to the decisions or rulings, or that provide 
guidance to persons other than the immediate parties: 

are kept available tiJr public inspection at the ofjjces of the Authority and are published 
25 in such form as the Board considers will make them readily accessible to procuring 

~?ntities and potential bidders. 

.10 

103 Repeal of Cap. 22:14 and savings and transitional provisions 

( L) fn this scction--

"fixed datt" means the date fixed in terms of section 1 (1) as the date of 
commencement of this Act 

"repealed Act" means the Procurement Act [Chapter 22: 14} (~o. 2 of 1999); 

"transitional period'' means the period of two years immediately following: the 
fix.ed date. 

(2) Subject to this section, the Procurement Act (Chapter 22:141 (:\o. 2 of 

'5 1999) is repealed. 
(3) Any property or asset and any obligation which, immediately before the 

tixed date, Ycsted in or, as the case may he. had hccn incurred hy the State Procurement 
Board established under the repealed Act shall on and after that date be property or an 
asset or obligation of the Authority . 

..J.U (-+) !\ny procurement proccc:dings commenced before the fixed dalf shall lK 
completed in accordance with the repealed Act, any reference to the State Procurement 
Board being construed as a reference to the Authority: 

Provided that the Authority may, by written notice to the procuring entity 
nmccrned, direct that any ptTlYision of this Acl that is specitlcd in the noti.;.;e shall apply 

45 to the proceedings. and that provision shall thereupon apply accordingly. subject to any 
modification slatl'J in the notice. 

(5) Any direction or order which was given by the State Procurement Board 
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under the repealed Act and which, inm1ediatcly before the Jixed date, had or was capable 
of acquiring legal effect shall continue to have or to be capable of acquiring, as the 
case may be, the same effect as if it had been given by the Authority. 

( ()) Every procuring entity that wishes to conduct procurement proceedings for 
which authorisation is required in tem1s of section 15 shall, as soon as possible after 5 

the fi\ed date, apply for authorisation in accordance with the Third Schedule. 

(7) Where an application for authorisation has been made in terms of subsection 
(5), the Authority-

(a) shall assess the capacity of the procuring entity concerned as soon as 
possible in accordance with the Third Schedule: and 10 

(b) pending completion of the assessment, may grant the procuring entity 
concerned temporary authorisation to conduct procurement proceedings 
subject to such terms and conditions as the Authority may notify in writing 
to the entity. 

104 Amendment of section 4 of Cap. 24:14 ts 

Section 4 ("'Board of Directors") of the Infrastructure Development Bank of 
Zimbabwe Act [Chapter 24:141 is amended-

( a) in subsection (2) by the deletion of "not fewer than twelve and not more 
than fifteen directors" and the substitution of "not fewer than se\·en and 
not more than nine directors"; 

(b) in subsection (3) by the repeal of paragraphs (a), (b). (c) and (b) and the 
substitution of-

"(a) one seventh of the Bank's issued share capital, where the Board ~.:onsists 
of seven directors; or"; 

20 

(b) one eighth of t.he Bank's issued share capital, where the Board consists of 25 

eight directors; or"; 

(c) one ninth of the Bank's issued share capital, where the Board consists of 
nine directors: or··. 

105 Amendment of section 79 of Cap. 29:13 

Section 79 ("Contracts and tenders or councils") of the Rural District Councils .10 

Act f Chapter 29: 13] is amended by the insertion of the following subsections after 
subsection (8)-

"(9) A council or any committee of the council appointed by it shall be the 
"procuring entity" for the purposes of the Public Procurement and Disposal of Public 
Assets Act [Ciiapter 22:23] ("the procurement law''). 35 

(10) In the event of inconsistency between this section and any provision of 
the procurement law. then--

(a) the procurement law shall prevail mer this section to the extent of the 
inconsistency: and 

(b) this section shall be constmcd with such modilications, qualilications, 40 

adaptations and exceptions as may be necessary to bring it into conformit) 
with the procurement law. 

( ll) For the purpose of subsection ( l O)(b) and for the purpose generally of 
assisting councils to adapt their procurement procedures to the procurement law, 
every council shall comply with any directions issued by the Procurement Regulatory 45 

Authority of Zimbabwe in terms of section 7(a) of the procurement law.". 
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106 Amendment of Cap. 29:15 

The Urban Councils Act [Chapter 29:15] is amended-~ 

(a) in section 210 ("Municipal procurement board'')(!) by the deletion of 
''Every municipal council" and the substitution of "'Subject to section 
211, every": 

(c) in section 211 ('Tenders"). by the insertion of the following subsections 
after subsection (I 0)-

"(II) Every municipal procurement board shall be the "procuring 
entity" for the purposes of the Public Procurement and Disposal of 

10 Public Assets Act l Chapter 22 :23] ("the procurement law"). 

15 

20 

( 12) In the event of inconsistency between this section and 
section 210 and any provision of the procurement law. then--

(a) the procurement law shall prevail over this section and 
section 210 to the extent of the inconsistency; and 

(b) this section and section 210 shall be construed with such 
modifications. qualifications. adaptations and exceptions 
as may be necessary to bring them into conformity with 
the procurement law. 

( l3) For the purpose of subsection (II )(b) and for the purpose 
generally of assisting councils to adapt their procurement procedures 
to the procurement law, every council shall comply with any directions 
issued by the Procurement Regulatory Authority of Zimbabwe in terms 
of section 7(a) of the procurement law.". 

FIRST SCHEDULE (Sections 2 and 9) 

25 PROVISIONS APPLICABLE TO MEMBERSHJP, PROCEDURES. STAIT Al\'D FINANCES or 
At;nmRITY 

,\RRA:\GE\ll~0;T OF PARACiRAPHS 

PART I 

MEMBERSIITP or BoARD 

30 Paragraph 

l. Disqualitlcations for appointment as member, 
2, Terms and conditions of office of members. 
3. Vacation of office by member. 
4. Suspension of member. 

35 5. Dismissal of Board. 
6. Filling of vacancies on Board. 
7, C :tmirperson and vice-chairperson of Board. 

PART II 

MEETINGS /\1\'D PRoCEDCRE or BoARD AND CoMMITTEES 

40 8. Meetings and procedure of Board. 
Y. Committees of Board, 

10. Members of Board and committees to disclose certain connections and interests. 
ll, Minutes of proceedings of Board and Committees. 

PART Iff 

STAFF or AuTHORITY 

12. Appointment and functions of Chief r;xecutive Officer. 
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13. Other staff of Authority. 
14. Engaging of consultants. 
15. Employees and consultants to disclose certain connections and interests. 

PART IV 

fiNA~CIAI PROVISIONS 5 

16. Funds of Authority. 
L 7. Financial year of Authority. 
18. Accounts of Authority. 
19. AuditofaccountsofAuthority. 

!Jisqualijicationsfor appointment as member 10 

I. (I) 111e Minister shall not appoint a person as a member, and no person shall 
be qualified to hold oflit·e as a member, if he or :;;he·-

(a) is neither a citizen of Zimbabwe nor perman1.~nt!y resident in Zimbabwe: 
or 

(b) has, in terms of a law in force in any coumry--

(i) been adjudged or otherwise declared insolvent or hankmpt and has 
not been rehabilitated or discharged: or 

( ii) made an assignment to, or arrangement or composition with. his or 
her creditors which has not been rescinded or set aside: 

1.'1 

or ~ 

(c) has, ·within the period of tlvc years immediately preceding the date or his 
or her proposed appointment. been convicted-

(i) in Zimbabwe, of an offence; or 

(ii) outside Zimbabwe. in respect of conduct which if committed in 
Zimbabwe would constitute an offence: 25 

and sentenced to a term of imprisonment imposed without the option of a tine. whether 
or not any portion has been suspended, and has not received a free pardon. 

(2) A person shall not he qualified for appointment as a mcmhcr if he or she 
is--

(a) a member of Parliament: or .10 

(h) a member of a provincial or metropolitan council: or 

(c) a member of the council of a local authority: or 

(d) a member of two or more other statutory or corporate bodies. 

(J) A per_son who has twice been appointed as a member, whether or not he or 
she has served the terms for which he or she was appointed, shall not be eligible for 35 

further appointment to the Boan1. 

(4) For the purposes of subparagraph (2)(d)-

(a) a person who is appointed to a council, board or other authority which 
is a statutory body or which is responsible for the administration of the 
affairs of a statutory body shall be regarded as a member of that statutory 40 

body: 

(b) "statutory body" means--

(i) any commission established by the Constitution: or 

(ii) any body corporate established directly by or under an Act for 
spt'cial purposes specified in that Act, the membership of which 45 

consists wholly or mainly of persons appointed by the President. 
a Vice-President, a ~linister or any other statutory hody or by a 
Commission established by the Constitution. 
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f'erms and conditions of r:[fice of members 

2. ( l) Subject to this Part, a member shall hold onicc for such period, nnt exceeding 

four years, as the Minister may ti:-;. on his or her appointment. 

(2) On the e.\piry of the period for which a member has been appointed, he 
5 or she ->hall continue to hold oflice until he or she has been re-appointed or his or her 

successor has been appointed: 

Provided that a person shall not continue to hold oflice in terms of this 
subparagraph for more than si'i. months. 

c~) A retiring member shall be eligible for IT-appointment as a membl'r for Ollt' 
10 further term. 

20 

30 

35 

-HJ 

(-+):\member shail he paid such remuneration and allowances, and hold office 
on such terms and conditions, as the ;\finister may ti'i. for members generally. 

'v(Inlfion o{office h\' member 

3. (I) A member shall Yacatc his or her ortice and the member's office shall become 
vacant-

( a) 

(h) 

one month after he or she gives notice in writing to the Minister of his or 
her intention to resign or on the c'i.piry of such other period or notice as 
the member and the Minister may agree: or 

on the date he or she begins to serve a sentence of imprisom11ent imposed 
without the option of a fine--

(i) in Zimbabwe, in respect of an offence: or 

(ii) outside Zimbabwe, in respect of conduct which. if committed in 
Zimbabwe, would constitute an offence: 

or 

(c) if he or she becomes disqualified in tenns of paragraph 1 ( 1) or (2) to hold 
office as a memher; or 

(d) if he or she is required in terms of subparagraph (2) or (3) to vacate his 
or her office. 

(2) The '\linister may require a member to vacate his or her office if-

( a) the member has been guilty of conduct which renders him or her unsuitabk 

(b) 

(c) 

(d) 

(c) 

(f) 

to continue to hold oHicc as a memhcc or 

the member has failed to comply with any condition of his or her oftio.:' 
fi.\ed in terms of paragraph 2; or 

the member has ceased to possess any qualilieation by reason of which 
he or she was appointed; or 

the member is mentally or physically incapable of erticiently pcrlorming: 
his or her duties as a member: or 

the member contravenes paragraph 10: or 

the member or his or her spouse engages in any occupation, service 
or employment, or holds any asset, which in the Minister's opinion is 
inconsistent with his or her duties as a member. 

(\)The Minister. on the recommendation of the Board. may require a member 
to vacate his or her office if the '\linister is satistied that the member has been absent 
\Vithout the consent of the chairperson of the Board from three consecutive meetings 

45 of the Board. of which he or she has been given at least seven days' notice. and that 
there was no just cause for the member's absence. 
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,"l'uspension of member 

4. The Minister-

( a) may suspend from office a member against whom criminal proceedings 
arc instituted for an offence involving dishonesty: and 

(h) shall suspend from office a member who has been sentenced by a court 5 

to imprisonment without the option of a line, whether or not any portion 
bas been suspended, pending determination of the question whether the 
member is to vacate his or her office; 

and, whilst that member is suspended, he or she shall not carry out any duties or be 
entitled to any remuneration or allowances as a member. 10 

Dismissal r<f Board 

5. (I) Subject to subparagraph (2), if the Minister considers that-

(a) the Board has contravened this Act or any other law and has failed to 
rectify the contravention within a reasonable time after being required to 
do so by the Minister: or 15 

(h) whether through disagreements amongst its members or otherwise, the 
Board is unable to carry out any of its functions in terms of this Act: and 
that it is in the national interest to do so; 

the Minister. with the approval of the President, may send a written notice to the 
chairperson and the Chief Executive Officer dismissing aU the members, and their 20 

offices shall heconK~ vacant as soon as the Chief Executive Officer rect~ives the notice. 

(2) Bef(>re dismissing all the members, the Minister shall inf()rm the President 
of the intended dismissal. 

Filling r<f vacancies on Board 

6. (1) \Vithin three months after a member's death or vacation of office, the 25 

:.tinister shall apJX)int a person in terms of this Act to till the vacancy. 

(2) Within one month after dismissing all the members in terms of paragraph 
5, the ~hnister shall appoint persons in temls of this Act to fill the vw.:ancies. 

Chairperson and vice-chairperson(~{ Board 

7. ( l) The Minister shall designate two of the members to be chairperson and 30 

vice-dmiq)erson of the Board. 

(2) The chaiq)erson and vice-chairperson of the Hoard may at any time, by 
written notice to--

(a) the Minister, in the case of the chairperson or vice-chairperson; 

(b) the (:hid Executive OfJicer, in the case of the \ice-chairperson; 

()) The vice-chairperson of the Board shall perform the functions of the 
chairperson whenever the chaiqJerson is unable to perform them or the office of 
chairperson is vacant. 

PART II 

MEETIJ\GS Al\'T) PRocEmJRE oF BoARD AND Corvf!lmTEES 

Meelings and procedure of Board 

R. (I) The Board shall hold its first meeting on a date and place li xed b:y the 
Minister, and thereafter shall meet for the dispatch of business and adjourn, close and 
otherwise regulate its meetings and procedure as it thinks fit: 

40 

Provided that the Board shall meet at least four times in each financial year. 4:> 

(2) The chairperson of the Board--
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(a) may convene a special meeting of the Board at any time: and 

(b) shall convene a special meeting of the Board on the written request of 
the Minister or not fewer than two members. which meeting shall be 
convened for a date not sooner than seven days and not later than thirty 
days after the chaiqJerson 's receipt of the request. 

0) Written notice of a special meeting convened in tcm1s of subparagraph (2) 

shall be sent to each member not later than forty-eight hours before tht• meeting and 
shall specify the business for which the meeting has been convened. 

(-l-) :\o business shall be discussed at a special meeting comened in terms of 
10 subparagraph (2) other than--

(a) such business as may be determined by the chairperson of the Board. 
where he or she convened the meeting in terms of subparagraph (2)(aL 

or 

(h) the business specified in the request for the meeting.\\ here the chairperson 
of the Board convened the meeting in terms of subparagraph (2)(b) _ 

(5) The chairperson or the Board or, in his or her ahsenct, the Yice-chairperson 
shall preside at all meetings of the Board: 

Prm-ided that, irthe chaiqJerson and vice-chairperson are both absent from any 
meeting of the Board, the members present may elect one of their number to preside 

20 at that meeting as chairperson. 

(6) Si.\. members shall fonn a quorum at any meeting of the Board 

(7) Subject to subparagraph ( l2). anything authorised or required to he done 
by the Board may be decided by a majority vote at any meeting of the Board at which 
a quorum is present. 

25 (8) With the Board's approvaL the chairperson of the Board may invite any 
person to attend a meeting of the Board or of a committee. where the chairperson 
considers that the person has special knowledge or expe1ience in any matter to he 
considered by the Board or the committee. as the case may be. at that meeting. 

(9) A person invited to attend a meeting or the Board or of a committee may 
_<o take part in the proceedings ofthe Board or the committee as if he or she were a member 

thereof. but shall not have a vote on any question before the Board or committee. as 
the case may be. 

(10) The Chief Executive Ofiicer may t'lke part in meetings of the Board as 
if he or she were a member. but shall have no vote on any matter to be decided by the 

<5 Board: 

Provided that--

(i) the Board may, for good cause, request the Chief Executive Officer to 
withdraw from any meeting of the Board, but if it docs so it shall cause 
such withdrawal to be noted in the minutes of the meeting: 

(ii) the Chief J~xecutive Officer shall not take part in the discussion of any 
question bdore the Board which involves his or her tenure of onice or 
conditions of service. 

(II) Subject to paragraph lO, at all meetings of the Board ea<:h member present 
shall have one vote on any question before the Board and, in the event of an equality 

45 of votes. the person presiding at the meeting shall have a casting vote in addition to a 
deliber<Jtivc vote. 

( 12) Any proposal circulated among all members and agreed to in writing by a 
majority of them shall have the same effect as a resolution passed by a duly constituted 
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meeting of the Board and shall he incorporated into the minutes oft he next succeeding 
meeting of the Board: 

Provided that, if a member requires that such a proposal be placed before a 
meeting of the Board. this subparagraph shall not apply to the prorx>sal. 

Commillees o/ Board 

9. ( l) r,·or the better exercise of its functions. the Board may establish one or 
more committees in which the Board may vest such of its functions as it considers 
appropriate: 

Provided that the vesting of a function in a committee shall not divest the Board 
of that function. and the Board may amend or rescind any decision of the committee Ju 

in the exercise of that function. 

(2) On the establishment of a committee in tem1s of subparagraph (I), the 
Board---

( a) shall appoint at least two of its members to the committee and that member 
or one of those members. as the case may be, shall be chairperson of the 15 

committee: and 
(b) may appoint persons who arc not members of the Board to be members 

of the committee. 

(3) Members of committees may be paid--

(a) such remuneration: and 10 

(b) such allowances to meet reasonable expenses incurred by them in 
connection with the business of the committee concerned: 

as the Board may fix with the approval of the :VIinistcr. 

(4) Meetings of a committee may be convened at any time and at any place by 
the chairperson of the Board or the chairperson of the committee. 25 

(5) Subject to subparagraph (4) and to paragraphs 11 and 12, the procedure to 
be followed at any meeting of a committee and the quorum at any such meeting shall 
be as fixed by the Board. 

Afembers of Board and commiflecs to disclose certain cm111eC1ions and inreresrs 

I 0. ( ! ) In this paragraph-

"relative". in relation to a member of the Board or a committee. means the 
member's spouse, child, parent, brother or sister. 

(2) Subject to subparagraph (4)-

(a) if a member of the Board or of a committee--

30 

(il knowingly acquires or holds a direct or indirect pecuniary interest .'l5 

in any matter that is under consideration by the Board or committee: 
or 

(ii) owns any property or has a right in property or a direct or indirect 
pecuniary interest in a company or association of persons which 
results in the member's private interests coming or appearing to .<.O 

come into conllict \Vith his or her functions as a member; or 

(iii) knows or has reason to believe that any of his or her relatives-

A. has acquired or holds a direct or indirect pecuniary interest 
in any matter that is under consideration by the Board or the 
committee: or 

B. owns any property or has a right in property or a direct or 
indirect pecuniary interest in a company or association of 
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persons which results in the member's private 
interests coming or appearing to come into conflict 
with his or her functions as a member: 

(b) if for any reason the private interests of a member of the Board 
or a committee come into contlict with his or her functions as 
a member: 

the member shall forthwith disclose the fact to the Board or the committee, 
as the case may be. 

10 (3) A member referred to in subparagraph (2) shall take no part in 
the consideration or discussion of, or vote on, any question before the Board 
or the committee, as the case may be. which relates to any property. right or 
interest referred to in that subparagraph. 

(-+) !\'othing in this paragraph shall he taken to prevent members or 
1~ the Board or of a committee of the Board from taking part in the consideration 

of. or voting on, any matter that affects members generally in their capacity 
as persons liable to pay revenue. 

(5) Any person who contravenes subparagraph (2) or 0) shall 
be guilty of an offence and liable to a fine not exceeding le,·cl six or to 

20 imprisonment for a period not exceeding three months or to both such fine 
and such imprisonment. 

<\finutes (if proceedings c<{Board and commillees 

II. ( [) The Board shall cause minutes of all proceedings of and 
decisions taken at every meeting of the Board and of every committee to 

25 be entered in books kept for the purpose. 

(2) Any minutes which purport to be signed by the person presiding 
at the meeting to which the minutes relate or by the person presiding at the 
next following meeting of the Board or the committee concerned. as the 
case may be, shall be accepted for all purposes as prima facie evidence of 

.'\0 the proceedings and decisions taken at the meeting concerned. 

PART III 

STAFF OF ACTHORTTY 

Appointment and functions of Chief 1:\ecutive Ojjicer 

12. (I) The Board. with the approval of the Minister, shall appoint a 
3~ ( :hief Executive Oflict~r of the Authority who shall be responsible, subject 

to the Board's control. for administering the Authority's affairs, staff and 
property and for performing any other functions that may be confencd or 
imposed upon him or her by or under this Act or that the Board may assign 
to him or her. 

40 (2) An assignment of functions in terms of subparagraph (I)--

45 

(a) may he made generally or specially and subject to such 
conditions, restrictions, reservations and exceptions as the 
Board may determine: 

(b) may be revoked by the Board at any time: 

(c) shall not preclude the Board itself from exercising the functions. 

(3) .\person shall he qualilied for appointment as Chief Executive 
Officer if he or she is of good moral character and prmcd integrity and 
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has such qualifications (at the minimum level of a Master's Degree) 
and experience in a tidd relenmt to the Authmity's functions as may be 
prescribed or as may be acceptable to the Board. 

(..J.) The Chief Executin· Officer shall he appointed for a term of 
not more than six years on su..:h terms and ..:onditions as may he lixcd b) 
the Board with the approval of the ;\ tinister. and on the expir) of his or h<;r 
term of office he or she shall he eligible for appointment for a further term: 

Provided that--

( i) the terms and conditions of his or her employment, and the 
renewal of his or her appointment, shall be in accordance 
with any enactment regulating COflX)rate governance in public 
bodies: 

(ii) the empl(lyment of the Chief Executive Officer shall tenninatc 
if he or she would be required in terms of paragraph 3( l )(h) 

were he or she a member of the Board. 

(5) The Chief E'l.ecutivc Officer shall serve as secretar) of the 
Board and shall he responsible for keeping the Board's minutes referred to 
in paragraph 11. 

Other s!af( ofAutlwritv 

13. ( l) Subject to any other law. the Authority may employ such persons 
in addition to the ( :hief J :xecuti,·e Officer as the Board considers necessary 
tor the proper exercise of the Authority's functions, and ma) promote, 
suspend or discharge any such employee. 

(2) Employees of the Authority referred to subparagraph (I) shall 
carry out their functions under the direction and control of the Chief 
Lxt.·cutin~ OftJcer, who shall he responsible to the Board for their proper 
conduct. 

lc'ngaging of consultants 

14. The Board may engage persons otherwise than as employee~. 
on such terms and conditions as the Board thinks appropriate, to perform 
services of a specialised, technical or professional nature for the Authority. 

l:'mployees and !'onsufranrs to disclose certain conneclwns and imeresrs 

15. Paragraph 10 shall apply. with any necessary changes, to persons 
employed or engaged by the Authority in tem1s of paragraphs 12. 13 and 
14. 

PART IV 

FIKANCIAL PRovJsiOI'S 

Funds of Aurhoritv 

16. The funds of the Authority shall consist of-

( a) any moneys that may he appropriated for the purpose by 
Parliament: and 

(b) ~my loans. donations and grants which the Authority receives, 
with the approval of the Minister. from any person or authority 
or from the govemrnent of any country: and 

(c) any other moneys that may accrue to the Authority. whether 
in the course of its operations or otherwise. 
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t 7. The financial year of the .\ uthority shall he the period of twcl n..· 
months ending on the } l st December in each year or on such other date as 
may he prescribed. 

Accounls r~j'Aurhorit\' 

18. ( l) TI1e Authority shall ensure that proper accounts and other records 
relating to such accounts arc kept in respect of all its activities. funds and 
property, including: such particular accounts and records as the Minister may 
direct. 

10 (2) ;\s soon ilS possible after lhc end or each tinancial year, the 
Authority shall prepare and submit to the Minister a statement of accounts 
in rcspt·d of that tinancial year or in respect of such other JX'nod as the 
Minister may direct. 

Audir of Accounts o{Awhoritr 

l 5 19. ( 1) The accounts of the Authority shall be audited b~ the Auditor 

21.1 

2~ 

lO 

Ueneral, who for the purpose shall ha\'C all the functions conferred on him 

or herby sections Rand 9ofthe Audit Office Act [Chapter 22:181 as though 
the assets of the Authority were public moneys and the members, employees 
and agents of the Authority \vcre officers as defined in that .\ct. 

L 

,., 

3. 

4. 

SECOND SCHEDULE (Section 7(c)) 

A~CllL\RY POWERS OF ACT!IORITY 

To acquire by lease. purchase. or otherwise. immovable property, and 
to construct buildings thereon. 

To huy, take in exchange, hire or otherwise acquire movable property, 
inc I udi ng vehicles, necessary or convenient for the performance of its 
functions. 

To maintain, alter and improve property acquired by it. 

To mortgage or pledge any assets or part of any assets and to sell, 
exchange, let, dispose of, turn to account or otherwise deal \vith any 
assets or pm1 of assets which are not required for the exercise or its 
functions for such consideration as the Board. with the approval of the 
Minister, may detennine . 

.S To open hank and building society and post office accounts in the 
name of the Authority and to draw. make, accept. endorse, discount, 

35 execute and issue for the purposes of its functions promissory notes. 
bills of exchange, hills of lading, securities and other nego1iahle or 
transferable instruments. 

6. To insure against losses, damages. risks and liabilities which it may 
mcur. 

40 7. To selL rent. grant leases, subleases or other interests or concessions 
in respect of land. buildings or any other facility or structure owned 
by it, or under its control. 

8. To enter into contracts and suretyships or give guarantees in connection 
with the exercise of its functions and to modify or rescind such contracts 

+5 or rescind such suretyships or guarantees. 

(I With the approval of the .Minister, to enter into, review, cancel or 
abandon arrangements with any government or authority. whether 
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inside or outside Zimbabwe, that may seem conducive to the exercise 
of any of its functions and to obtain from such government or authority 
rights. pri vikges and concessions \Vhich the Board thinks desirable, 
and to caiTY out, exercise aml comply with such arrangt:mcnts, rights, 
privileges and concessions. 

I 0. To raise loans or borrow money in such amounts and for such purposes 
and under conditions as may be approved by the Minister. 

II. To establish and administer such funds and reserves as the Board 
considers appropriate or necessary for the proper c"ercise of the 
Authority\ functions. 

12. To provide terminal henetits for its employees on their retirement. 
resignation, discharge or other tem1ination of service or in the event 
of their sickness or injury. 

THlRD SCHEDULE (Section 15(3)) 

At:TJIORI~;\TlOK ro OlKDCCT PRocuREMEKT PROCEEDL'\GS 

lntupretation in Third Schedule 

l. In this Schcdule---

"authorisation'' means authorisation to conduct procurement 
proceedings granted by the Authority in terms of section l5( 1 ): 

"remedial plan" means a plan prepared in terms of paragraph 5: 

Applicarion for Authorisation 

2. (l) An application for authorisation shall be made by a procuring 
entity in such ft)rm as may be prescribed or as may be provided by the 

Authority. 

(2) In its application for authorisation, a procuring entity shall 
provide the Authority with information concerning-

(a) the nature of procurement proceedings to be conducted by the 
procuring entity: and 

(b) the assignment of responsibilities for procurement vvithin the 
procuring entity's organisation: and 

(c) the identity of the procuring entity's accounting officer; and 

(d) the structure of the procuring entity's procurement management 
unit and any evaluation committees: and 

(c) the procuring entity's facilities for conducting procurement 
proceedings: and 

(f) particulars of procurement proceedings conducted by the 
procuring entity during tbe preceding two years; and 

(g) such other information as may be required in the application 
form or as the Authority may reasonably require. 

Assessment hv authoritv ofprocunn8 entity\ capacitv 

3. (I) On receipt of an application in terms of paragraph 2, the Authority 
shall assess the capacity of the applicant to conduct procurement proceedings, 
and for the purpose of such assessment may inspect the applicant's facilities 
and premises. 

(2) In determining whether to grant an applicant authorisation, 
the Authority shall have regard to the applicant's capacity to engage 
in procurement proceedings of the nature and extent envisaged in the 
application. taking into account-
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(a) the assignment of responsihilities for procurement within the 
applicant's organisational structure~ and 

(b) the qualifications and experience of the applicant's officers 
who will he responsible for procurement. and their numbers~ 
and 

(c) the applicant's use of information technology and other 
facilities for communication; and 

(d) the performance of the applicant in previous procurement 
proceedings. 

10 (3) The Authority shall c<my out its assessment of an applicant's 
capacity with all reasonable dispatch so that its decision on the application 
can be made and communicated to the applicant without umlue delay. 

C7ronl or refit\· a{ of mahorisarion 

4. (I) If. after assessing an applicant's capacity as provided in paragraph 
l.~ 3. the Authority is---

20 

(a) satisfied that the applicant has the capacity to conduct 
procurement proceedings of the nature and extent envisaged 
in the application, the Authority shall grant the application 
and, suhject to subparagraph (2), issue the applicant with the 
authorisation sought: 

(b) not satisfied as provided in subparagraph (a). the Authority ~hall 
n:fuse the application and notify the applicant accordingly. 
providing the applicant with reasons for the refusal. 

(2J Authorisation to conduct procurement proceedings shall be in 
25 writingand--

(a) shall state--

(i) the name of the procuring entity to which it has been 
granted: and 

(ii) the nature of the procurement proceedings that arc 
30 authorised: and 

(iii) the period for which the authorisation is granted: 

and 

(b) may specify terms and conditions suhject to which the 
authorisation is granted. 

3.' Remedial plan fol/u;ving rejitsal (~!authorisation 

.:j.() 

45 

5. ( l) Where the Authority refuses a procuring entity\ application for 

authorisation. the Authority shall prepare a remedial plan. in consultation 
with the cntity. vv.herehy-

( a) the procuring entity takes such measures as are stated in the 

plan to improve its procurement capacity: and 

(b) pending completion. to the Authority's satisfaction. of the 
measures refe1Tecl to in suhparagraph (a)-

(i) the procuring entity may conduct such procuremt~nt 
proceedings as are specified in the plan; or 

(ii) some other procuring entity conducts procurement 
proceedings on hehalf of the entity, whether through 
shared procurement arrangements in accordance with 
section 19 or othenvise. as may he specified in the plan. 
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( 2) 0: ot withstanding any other provision of this i\(~t, while a remedial 
plan remains operative. the procuring entity shall conduct its procurement 
proceedings in accordance with the plan. 

rerminarwn o{ remedial plan 

6. (I) At any time while a remedial plan for a procuring entity remains 
operative. the Authority may conduct an assessment of the entity's capacity 
to conduct procurement proceedings. and if the Authority is-

(a) satisfied that the entity has the capacity to conduct procurement 
proceedings of the nature and extent envisaged in its original 
application or any other procurement proceedings the entity 
wishes to conduct, the Authodty shall issue the applicant with 
authorisation to conduct those proceedings: and 

(b) not satisfied as prm·ided in subparagraph (a), tlw "\uthorit) 
may do any one or more of the following-

(i) extend the remedial plan; 

(ii) require the entity to continue to take additional measures 
to improve its procurement capacity: 

(iii) appoint another procuring entity to conduct procurement 
proceedings on behalf of the entity, whether through 
shared procurement arrangements in accordance with 
section 19 or otherwise: 

(iv) take any other measures which. in the Board's opinion. 
\Vill enable the entity to conduct procurement proceedings 
in accordance with this Act. 

!?enewal of authorisarion 

7. (l) Before the expiry of its authorisation, a procuring entity shall 
apply to the Authority for renewal of the authorisation. and paragraphs 2 to 
6 shall apply. with any necessary changes, to the application. 

(2) The Authority may grant a procuring entity temporary 
authorisation to conduct procurement proceedings pending a decision hy 
the Authority on an application for renewal of the entity's authorisation. 

Continuous assessmenr (!lprocurement capantv 

8. (I) ·n1e Authodty shall continuously asscss-

(a) the continued capacity of authorised procuring entities to 
conduct procurement proceedings: and 

(b) the nHnpliance of authorised procuring entities with the terms 
and conditions of their authorisation: 

and if the Authority considers that the entity no longer has the capacity to 
conduct procurement proceedings. or is contravening or failing to comply 
with any material term or condition of its authorisation, the Authority may 
cancel the authorisation or direct the entity to rectify the non~compliance, 
or may take such other measures to remedy the situation as the Authority 
considers necessary or desirable. 

(2) Before cancelling a procuring entity's authorisation in terms 
of subparagraph (I). the Authority shall notify the entity concerned of the 
proposed cancellation and the reasons for it, and shall give the entity a 
reasonable opportunity to make representations in the matter. 
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