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SciiLDUI.t" 1: Forms. 

ScHEDULE 2: Court Fees and Allowances. 

IT is hereby notified that the Minister of Justice, Legal and 
Parliamentary .\!lairs has, in terms of subparagraph ( 4 )(a) of paragraph 
18 of the Si"\th Schedule to the Constitution, approved the follmving 
rules of court made hy the Chief Justice for regulating the proceedings 
of the Constitutional ( :ourt. 

PART I 
PRELIMINARY 

Title 

l. These rules may be cited as the Constitutional Court Rules, 
2016. 

Interpretation 

2. ( 1) In these rules, any word or expression to which a meaning 
has been assigned in the Constitution shall hear that meaning. 

(2) In these rules-
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"affiuavit" includes an affirmation or declaration administered 
hy a commissioner of oaths in terms of the Justices of the 
Peace and Commissioners of Oaths Act [Chapter 7:09]; 

"authentication" in relation to a document, means the 
verification of any signature thereon; 

"ChiefJ ustice" means the ChiefJ ustiec ofZimbabwe appointed 
in terms of section 180 of the Constitution; 

"commissioner" means, a commissioner ofthe Court appointed -
by the Court to take affidavits or examine witnesses in 
any place outside Zimbabwe; 

"Court" means the Constitutional Court established by section 
1 (,()of the Constitution; 

"directions" means directions gi,·en by the Chief Justice or 
a Judge with regard to the procedures to he followed in 
the conduct and disposition of cases generall) or any 
particular case; 

"document" for purposes of rule (,] means any deed, 
\Vritten contract, power of attorney, affidavit or other 
writing, but does not include an affidavit sworn before 
a commissioner. 

"form" means a form set out in the First Schedule; 

"Judge" means a judge oractingjudge oft he Court appointed 
in terms of section 177 of the Constitution sitting 
otherwise than in open comt; 

'"legal practitioner" means a legal practitioner registered in 
terms of the Legal Practitioners Act [Chapter 2 7:07]; 

'"~linister" means the Minister of Justice, Legal and 
Parliamentary AtTairs, or any Vice-President or other 
,\linister to whom the President may from time to time 
assign the administration of the Act; 

"patty", or any other reference to a litigant, includes a legal 
practitioner appearing on behalf of a party, as the context 
may reqmre; 

"Registrar'' means the Registrar of the Court, and includes 
any acting or assistant registrar of the Court, or, in their 
absence any person designated by the Chief Justice; 
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"Registry" mean the registry of the Court; 

"Sheriff' means the Sheriff for Zimhabwe and includes an 
additional sheriff and au assistant sheriff: 

"Speaker" means a person elected to he the Speaker of 
the :\ational .\~sembly in terms of section 126 of the 
Constitution. and includes a person elected to be a Deputy 
Speaker in terms of >ection 12-c of the Constitution. 

(J l \n~ pm\ ers ur authorit) \ eqed in the Chief .Justice in terms 
of these rule~ may be nercised b) a Judge or Judges designated by 
the Chief Justice for that purpose. 

Reckoning o{time 

3. ( 1) Whenever the time for doing anything in terms of the 
Constitution ends or falls on a Saturday, Sunday or public holiday. 
the time extends to, and the thing may be done on, the next day that 
is not a Saturday, Sunday or puhlic holiday. 

(2) In any other case, unless the contrary intention appears, 
where anything is required by these rules or in any order of the Court 
to he done within a particular number of days or hours, a Saturday, 
Sunday or public holiday shall not he reckoned as part of such period. 

Forms 

...J. .. \ n application, referral or appeal in tenus of these rules shall 
be made in the appropriate form set out in the First Schedule. 

Departure ji·om rules and directions as to procedure 

5. ( 1) The Court or a Judge may, in relation to any particular 
case before it or him or her, as the case may be--

( a) direct, authorise or condone a departure from any 
provision of these rules, including an extension of any 
period specified therein, \\'here it or he or she, as the 
case may be, is satisfied that the departure is required 
in the interests of justice; 

(h) give such directions as to procedure in respect of any 
matter not expressly provided for in these rules as appear 
to it or him or her, as the case may be, to be just and 
expedient. 
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(2) The Court or the Chief Justice or a Judge may-

(a) of its, his or her own accord or on application and on 
sufficient cause shown, extend or reduce any time 
period prescribed in these rules and may condone non
compliance with these rules: 

(b) give such directions in relation to matters of practice or 
procedure or the disposal of any appeal, application or a 
other matter as the Court or the Chief Justice or Judge • 
may consider just and expedient 

Additional proof or determination 

6. Where the Court or the Chief Justice considers that any 
allegations or submissions contained in any application in terms of 
these rules require to be further investigated or established, it, he or 
she may-

(a) direct the Registrar to place the records before the 
Prosecutor-General, the Zimbabwe Human Rights 
Commission, the Attorney-General, the Commissioner
General of Police or any other entity or person, for 
their consideration if the matter concerned is within the 
purview of the respective body or functionary mentioned; 

(b) direct the Judge President or ChiefMagistrate to arrange 
that a judicial officer conducts a hearing of the matter 
and submit a report to the Comt or Chief Justice within 
a specified period; 

(c) if the matter came as an appeal or as a referral, remit 
the matter to the court from which it emanated with 
directions on how to proceed. 

Address for service 

7. (1) Every applicant or appellant who files an application or 
appeal with the Registrar shall furnish, in the application or appeaL 
an address at which he or she will accept service in terms of these 
rules, which address shall be within twenty-five kilometres of the 
office of the Registrar. 

(2) If a person is legally represented, the address given in 
terms of subrule (1) shall be the address of his or her legal practitioner. 
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(3) Subject to rule 8(1), a legal practitioner may at any time 
renounce his or her agency, by giving notice to his or her client and 
to the Registrar but, until the client furnishes the Registrar \Vith, and 
notifies the opposite party oL a ne\\ address for service, any process 
served on the retiring legal practitioner at his or her address for service 
shall be considered good sen·ice and the retiring legal practitioner 
shall not1fy his or her former client of the service of any such process 
b) letter addressed to the client's last-kmmn address. 

(4) If an address for sen icc has been given in terms of these 
rules other than the address of a legal practitioner in terms of subrule 
(2). and the person concerned changes such address, he or she shall 
notif) the Registrar and the other parties to the proceedings, of the 
new address and should he or she fail to give such notification his 
or her address for service shall be deemed to be the address given in 
terms of subrule (1 ). 

Renunciation of agency by legal practitioner 

8. (1) Subject to this rule, a legal practitioner may for good cause 
renounce his or her agency at any time before the matter has been set 
down for hearing: 

(2) No legal practitioner may renounce agency less than three 
weeks before the date of hearing except with the leave of the Registrar 
who may, if necessary, consult a Judge in chambers. 

(3) Where a legal practitioner wishes to renounce his agency 
in terms of subrule (1 ), he or she shall, without delay, file a notice 
with the Registrar in Form CCZ 9, and as soon as possible thereafter, 
serve copies of the notice upon his or her client and all other parties 
relevant to the matter and proof of such service shall be filed with 
the Registrar in accordance with rule 9. 

(-+)A renunciation of agency in terms of snbrule (1) shall be 
effective from the date on which the notice referred to in subrule (3) 
is filed with the Registrar. 

(5) If a legal practitioner purports to renounce his agency 
otherwise than in terms of this rule or without leave granted in terms 
of subrule (2), as the case may be, the renunciation shall be ineffective 
and-
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(a) any process served upon him or her in relation to the 
matter shall be considered good serYice: and 

(b) he or she shall appear on behalf of the party at the hearing 
of the matter. 

(6) A notice of renunciation of agency shall state the client" s 
last knmvn address where sen· ice of process may be etlected. 

Sen· ice 

9. ( 1) Any document required by these rules or by direction of 
the Court or a Judge to be served on any person shall be served as 
follows-

(a) by personal delivery to that person or his or her duly 
authorised agent: 

(b) by delivery to a responsible person at the residence or 
place ofbusiness or employment of the person on whom 
service is to be effected or at his or her chosen address 
for service: 

(c) in the case of process other than process initiating 
proceedings or an order of court, by delivery to that 
person's legal practitioner of record: 

(d) in the case of process to be served on a bodycorporate

(i) by delivery to a responsible person at the body 
corporate's place of business or registered oflice: 
or 

(ii) if it is not possible to SCr\e the prO<.~ess in terms of 
subparagraph (i), by dcliYery to a director or to the 
secretary or public officer of the blxly corporate; 

(e) in the case of process to he served on a partnership

(i) by delivery to a responsible person at the 
partnership's office or place of business; or 

(ii) if it is not possible to serve the process in terms of 
subparagraph(i), by delivery to any oft he partners; 

(f) in the case of process to be served on a syndicate, club, 
society, church or other unincorporated association-

(i) by delivery to a responsible person at the local 
office or place of business of the association; or 
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(ii) if it is not possible to serve the process in terms of 
subparagraph (i), by delivery to the chairperson 
or secretary or similar officer of the association. 

(g) if the person to be served is the President, Vice 
President, Speaker of Parliament, President of the 
Senate, Prosecutor General, Attorney-General, Clerk 
of Parliament or any other public entity referred to in 
these rules, by delivery to his or her office; 

!h) if the person to he served is the Registrar, by delivery 
to him or her at his or her office. 

( 2) Proof of service in terms of subrule (1) shall be etTected

(a) where service is etTected at the office of a legal 
practitioner, hy production of a receipt signed by the 
legal practitioner or his or her agent, accompanied by 
a certificate by the person effecting service to the effect 
that the document was served by him or her on the 
signatory of the receipt and stating the capacity of the 
signatory; 

(b) where service is effected by a litigant himself or herself, 
by an affidavit by the litigantthat the document concerned 
was served by him or her on the person concerned; 

(c) \Vherc service is effected by the Sheriff, by way of a 
return of service. 

(3) If any difficulty arises in serving a document in accordance 
with this rule. a Judge may, at the request of the Registrar. give special 
directions as to service and a document served in accordance with 
such directions shall be regarded as properly served. 

(-1-) :\otwithstanding an) thing to the contrary contained in this 
rule, any document required by these rules or by the direction of the Court 
or any Judge to be served on any person may be served in the manner 
prescribed in section40 of the Interpretation Act [Chapter 1:01]. 

(5) Generally, where any document is to be served on such 
other party as these rules or any other law requires, the party so serving 
the document shall file 'Nith the Registrar, within two days of such 
service, a certificate of service to that effect. 
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(6) Where, for any reason, proof of service is not filed with the 
Registrar in the manner and time prescribed, a matter shall be deemed 
to be abandoned for that reason, and the Registrar shall accordingly 
notify the parties. 

(7) All process initiating litigation in the Court shall be sen cd 
by the SherifT. 

Amicus curiae 

10. (I) The Court may invite any person with particularexpettise 
which is relevant to the determination of any matter before it to appear 
as amicus curiae and the amicus curiae. so invited shall file heads of 
argument within the time stipulated by the Court 

(2) A person with the expertise described in subrule (I) may 
apply to the Court or a Judge for an order to appear as amicus curiae. 

(3)Anapplication in terms of subrule (2) shall be made no later 
than five days after the tiling of the respondent's heads of argument 
or after the time for filing such heads of argument has expired, and 
shall-

(a) describe the particular expertise which the applicant 
possesses; 

(b) describe the interests of the applicant in the proceedings; 

(c) briefly identify the position to be adopted in the 
proceedings by the applicant; and 

(d) set out the submissions to be advanced by the applicant, 
their relevance to the proceedings and the applicant's 
reasons for believing that the submissions\\ ill be useful 
to the Court and different from those oft he other parties. 

(4) The Court or a Judge may, if it or he or she considers it 
to be in the interests of justice, grant the application upon such terms 
and conditions, including the date of tiling the written argument, and 
with such rights and pri\'ileges as it or he or she may determine. 

(5) An amicus curiae shall have the right to file heads of 
argument which raise new contentions which may be m;eful to the 
Court and do not repeat any submissions set forth in the heads of 
argument of the other parties. 

388 

\ 



S.L 61 of2016 

(6) An amicus curiae shall he limited to the record on appeal, 
application or referral and shall not add thereto. 

(7) Except in the most exceptional circumstances, no order 
of costs shall he made either for or against any person appearing as 
amicus curiae. 

PART II 

REGISTRAR 

Office hours of the Registrar 

11. (1) The office of the Registrar shall be open from 0830 to 
1300 hours and from 1400 to 1600 hours on every day which is not 
a Saturday, Sunday or public holiday. 

(2) The Registrar may, in exceptional circumstances, accept 
a document at a time outside office hours, and shall do so when so 
directed by a Judge. 

General duties of the Registrar 

12. (l) An application or appeal to the Court shall be numbered 
by the Registrar with a consecutive number for the year during which 
it is filed. 

(2) Every document afterwards filed in such a case or in any 
subsequent case in continuation thereof shall be marked \:vith that 
number by the party filing it and shall not be received by the Registrar 
until so marked. 

(3) All documents delivered to the Registrar to be filed in a 
case shall be duly filed by him or her. 

(-1.) Subject to subrule (9), the Registrar may permit any 
person with an interest in the matter to make copies of a record for a 
prescribed fee. 

(5) The Registrar shall, at the request of a party, make a copy 
of any Court document on payment of the prescribed fee for e,·ery 
photocopyofanA4size pageorpartthereof and shall, against payment 
of the prescribed fee, certify the photocopy to be a true copy of the 
original. 
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(6) \.Vhere the Court has given judgment in a case and the 
efrect of the judgment is that-

(a) the election of the President or a Vice-President has 
been set aside; or 

(b) any provision of anAct or a statutory instrument infringes 
a fundamental human right or freedom enshrined in 
Chapter 4 of the Constitution; or 

(c) the Court has confirmed a declaration of imalidity of 
any Act of Parliament or any part thereof; 

the Registrar shall cause to be published. in the Ciazelfe or other 
appropriate medium, a copy of the judgment or Court order 
''ithin fourteen days of the handing down of the judgment or 
Court order in a notice setting out the determination of the Court 
in that regard. 

(7) The Registrar shall publish a case list, which shall be 
affixed to the notice hoard at the Court 

(8) Any direction given by the Court or a Judge with 
regard to any proceedings shall be furnished by the Registrar to 
the parties concerned within five days of such direction having 
been given: 

Provided that the Judge may, \Vith regard to service of the 
direction, make an order of costs in the direction so given. 

(9) The Registrar shall maintain the Court record.;; and shall 
not permit any of them to he removed from the Court building. 

( 10) Any document tiled with the Registrar and made part 
of the Court records shall not thereafter be withdrawn permanently 
from the official Court files. 

( 11) After the cone Jus ion of the proceedings in the Court, 
any original records and papers transmitted to the Court by any other 
court shall be returned to the comt from which they were receiYed. 

( 12) The Registrar may refuse to accept any document which, 
in his or her opinion, does not comply with these rules. 

(13) Any party aggrieved by any decision of the Registrar in 
terms of these rules may apply to a Judge in chambers for a review 
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of such decision \Vi thin five days of the party having hcen notified 
of the decision. 

Set-down of cases 

U. (I) This rule applies to the setting down of matters other 
than matters'' here the set-dmn1 procedure is provided for elsewhere 
in these rules or in the Act. 

(2) Once the requirements of these rules have been satisfied, 
the Registrar shalL \Vithin thirty days. and after consulting the Chief 
Jttstice, allocate a date for the case to be heard. and shall give notice 
to the parties of the date, \\hich shall he such as to give all parties to 
the case not less than t\vo weeks· notice of the date of hearing unless 
they agree to a shmter period. 

(3) Where separate cases have been instituted and it appears 
to the Chief Justice or a Judge appropriate to do so, he or she may, 
after notice to all interested parties, make an order consolidating such 
cases, whereupon the cases shall proceed as one case. 

(4)The Registrar may, for good cause, and after consultation 
with the parties, alter a date of set-down allocated in terms of subrule 
(2), and shall give the parties notice of such alteration. 

(5) Notice given by the Registrar in terms of suhrulc (2), (3) 
or (4) shall-

(a) be delivered by the Registrar to each party's legal 
practitioner; or 

(b) in the case of a party who is not represented by a legal 
practitioner, be delivered by the Rc gistrar at the address 
for service or last known address of the party. 

(6) At the request of one or more of the parties, the Registrar 
may. in consultation with the Chief Justice, allocate a date for the 
hearing of a case, during term or otherwise. 

(7) Where no request is made for the set down of a matter. 
the Registrar may set the matter down for h(~aring and shall notify 
the relevant parties of the date of such hearing. 
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PART III 

APPLICAT!O',;S GE:\'ERALI Y 

General pro•·isions for all applications 

14. (1) Subject to the provisions of these rules, every written 
application, notice of opposition or supporting or answering affidavit 
shall-

(a) be legibly printed on .\4 size paper on one side only; 

(h) he divided into paragraphs numht•red consecutively, 
each paragraph containing, whereverJX1Ssible, a separate 
allegation; and 

(c) ha,·e each page, including every annexure and affidavit, 
numbered consecutively, the page numbers, in the 
case of documents filed after the first set, following 
consecutively from the last page number of the previous 
set, allowance being made for the page numbers of the 
proof of service filed for the previous set. 

(2) Every written application and notice of opposition shall

(a) state the title of the matter and a description of the 
document concerned; 

(b) be signed by the applicant or respondent, as the case 
may be, or by his or her legal practitioner; 

(c) give an address for service which shall be within a radius 
of twenty-five kilometres from the registry; 

(d) \vhere it comprises more than five pages, contain an 
index clearly describing each document included and 
showing the page number or numbers at which each 
such document is to be found. 

(3) Every written application or referral shall contain a draft 
of the order sought 

(4) An affidavit filed with a printed application-

(a) shall be concise and not contain any irrelevant matter; 

(b) shall be made by the applicant or respondent, as the 
case may be, or by a person who can swear positively 
to the facts or averments set out in therein; 
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(c) may be accompanied by documents verifying the facts 
or averments set out in the affidavit, and any reference 
in this Part to an affidavit shall be construed as including 
all such documents; 

(d) shall contain all essential averments that arc necessary 
to clarify and verify the cause of action; 

(e) shall lay down the facts or law forming the basis of the 
jurisdiction of the Court; 

(f) shall not contain any inadmissible evidence; and 

(g) shall not contain any objectionable matter. 

(5) \Vhere, by any law, a certificate or other document is 
required to he attached to or filed \Vith any application, it shall he 
sufficient to attach or tile a certified photocopy or other facsimile of 
the certificate or document: 

Provided that, if required to do so by the Court or by a .Judge 
at the hearing, the party concerned shall produce the original certificate 
or document. 

Urgent applications 

15. ( 1) Where a person \vishes to file an application in terms of 
these rules and he or she considers that the matter is one of urgency, he 
or she may file the application accompanied by an affidavit requesting 
that the application be treated as an urgent application. 

(2) An affida\ it submitted in terms of subrule (1) shall set out 
the facts of the matter, the name of any other person who might be 
affected by the order sought by the applicant and the circumstances 
that justify treating the matter as an urgent application, and shall be 
accompanied by a certificate by a legal practitioner that the matter is 
urgent. 

(3) The Chief .I ustice may direct the applicant to serve the 
application on any person who might be affected by the order sought 
and the applicant shall comply with such direction. 

(4) If the Chief Justice considers that the application should 
be treated as an urgent application, he or she may issue a directive 
dispensing with the l·orms and service provided for in these rules 
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and may give directions for the matter to be dealt with at such time 
and in such manner and in accordance with such procedure, which 
shall, as far as is practicable, be in accordance with these rules, as he 
or she considers appropriate. 

Court applicarions 

16. (1) Save where otherwise provided, in an: matter in \Yhich 
an application is necessary for any purpose, such application shall ht· 
by way of a court application in Form CCZ 1, \\ hich shall be sen cd 
on the other parties. 

(2) \Vhcre a court application is not to be served on any 
person, it shall be in Form CCZ 1 \vith appropriate modifications. 

(3) A court application shall-

(a) be supported by an affidavit deposed to by a person 
who can swear positively to the facts, which details 
the facts and the basis on which the applicant seeks 
relief; together with any supporting documents which 
are relevant; and 

(b) state a physical address at which the applicant will accept 
service of all process and documents in the proceedings; 
and 

(c) be addressed to the Registrar and served on all the 
respondents; and 

(d) request the respondent to file and serve his or her notice 
of opposition within ten days of being seiTed with the 
application; and 

(e) be signed by the party making it or his or her legal 
practitioner; and 

(I) where leave is required and has been obtained, state the 
date when such leave was granted. 

Notice of opposition 

17. ( 1) The respondent shall, within the time stipulated in the 
application, file with the Registrar and serve on the other parties a 
notice of opposition in Form CCZ 2. 

(2) The notice of opposition shall be supported by affidavit 
deposed by a person who can swear positively to the facts, which 
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details the facts and the basis on which the respondent opposes the 
application, together with any supporting documents which are 
relevant. 

(3) The notice shall provide an address for service which is 
within twenty-ti ve kilometres of the office of the Registrar. 

(-.J.) As soon as possible after filing a notice of opposition and 
opposing affidavit in terms of subrules ( 1) and (2), the respondent shall 
serve copies utxm the applicant and thert~after file with the Registrar 
proof of such sen· ice \Vi thin two days after service upon the applicant. 

(5) A respondent who fails to file a notice of in terms of 
subrules ( 1) and (2) shall be barred and the Registrar to require the 
applicant to file heads of argument and then proceed to set the matter 
down for hearing. 

(6) The Court may require the applicant to address it on the 
merits notwithstanding that the respondent has been barred. 

Answering affidavit 

18. ( l) The applicant may file with the Registrar an answeiing 
affidavit together with any supJX>rting documents, within ten days of 
service upon him or her of the notice of opposition. 

(2) As soon as possible after filing an answering affidavit in 
terms of subrule ( 1 ), the applicant shall serve a copy of it upon each 
respondent and file with the Registrar proof of any such service within 
two days of the sen· ice. 

(3) After an answering affidavit has been tiled, no further 
affidavits may be filed without the leave of the Court or a Judge. 

Set-down (~f applicaliuns 

19. (1) \Vhere the respondent has been barred in terms of subrule 
(5) of rule 17, the applicant may, without notice to the respondent, 
request the Registrar, in writing, to set the matter down for hearing. 

(2) \Vhere the respondent has filed a notice of op}X)Sition 
and an opposing affida\'it and the applicant has filed an answering 
affidavit, the applicant may request the Registrar, in writing, to set 
the matter dmm for hearing. 
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(3) Where the respondent has filed a notice of opposition and 
an opJX1sing affidavit and, within ten days thereafter the applicant 
has not tiled an answering affidavit the resJXmdent, on notice to the 
applicant, may either-

(a) request the Registrar, in writing, to set the matter down 
for hearing; or 

(b) make a chamber application to dismiss the matter for 
want of prosecution. 

( 4) Where the respondent has neither requested that the 
application be set down nor applied for the matter to be dismissed 
for want of prosecution, the Registrar shall set the matter down for 
hearing and notify the parties accordingly. 

Chamher applications 

20. (1) A chamber application shall be in Form CCZ 3 and 
shall-

(a) be a printed application to the Chief Justice or a Judge 
in chambers; 

(b) be supported by an affidavit detailing the facts and the 
basis UJX1n which the applicant seeks relief; 

(c) state a physical address at which the applicant will accept 
service of all process and documents in the proceedings; 

(d) be addressed to the Registrar and served on all 
res]Xmdents, if any; 

(e) state a period of time, being not less than five days, 
within which the respondent is required to file a notice 
of opJX)sition; 

(t) be signed by the party making it or his or her legal 
practitioner; and 

(g) be served on the respondent within two days of being 
tiled with the Registrar. 

(2) Proof of service of the application on the respondent shall 
be tiled by the applicant with the Registrar within two days of such 
service. 
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(3) The respondent, shall, within the time stipulated in the 
application, tile and deliver to the other parties a notice of opposition, 
supported by an affidavit deposed to by a person who can swear 
positin·ly to the facts and such other documents as are relevant. 

(-1.) \\here a respondent fails to enter or serve a notice of 
opposition" ithm the prescribed period, he or she shall he barred and 
the applicant ma: request the Registrar to place the matter before the 
Chief J usticc for determination and the Chief Justice may make such 
order as he or she deems fit. 

( 5) The applicant may tile with the Registrar and serve on the 
respondent an ans\\ ering affidavit, within three days of service upon 
him or her of a notice of opposition, and file with the Registrar proof 
of such sen icc on the respondent, and thereafter no further affidavit 
may be filed\\ ithout the leaYe of a Judge. 

(6) l' 1xm the applicant having complied with subrule (5), 
the Registrar shall place the application before the Chief Justice for 
detennination and he or she may make such order as he or she deems fit. 

(7) A judge may require parties to file heads of argument and 
may give such directions as to the filing thereof as he or she deems 
appropriate. 

PART IV 

.\ b:rTERS \YITHI:-.: THI' ExcLUSIVE JeRrsmcnoN OF THE CmJKr 

Applications for direct access 

21 ( 1 )The following matters shall not require leave of the Court-

(a) disputes conccrni ng an election to the office of President 
or Vice-President; 

(b) disputes relating to whether or not a person is qualified 
to hold the office of President or Vice-President; 

(c) referrals from a court of lesser jurisdiction; 

(d) determinations on whether Parliament or the President 
has failed to fulfil a constitutional obligation; 

(e) appeals in terms of section 175 (3) of the Constitution, 
against an order concerning the constitutional validity 
or invalidity of any law; 
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'f; \\here the liberty of an individual is at stake; 

1 g) challenges to the validity of a declaration of a State of 
Public Emergency or an extension of a State of Public 
Emergency. 

(2) Anapplicationfordirectaccess as set-outin subsection (5) 
uf section 167 of the Constitution shall be supported by an affidavit, 
setting out the t:1cts upon which the applicant relies for relief. 

(3) 1\.n application in terms of subrule (2) shall be filed with 
the Registrar and served on all parties with a direct or substantial 
interest in the relief claimed and shall set out-

(a) the grounds on which it is contended that it is in the 
interests of justice that an order for direct access be 
granted; and 

(b) the nature of the relief sought and the grounds upon 
which such relief is based; and 

(c) whether the matter can be dealt with by the Com1 without 
the hearing of oral evidence or, if it cannot, how such 
evidence should be adduced and any con11ict of facts 
resolved. 

( ..J.) The applicant shall attach to the application a draft of the 
substantive application he or she seeks to file with the Court. 

(5) Any person wishing to oppose the application shall, within 
ten days after being served with or notified of the application, notify 
the applicant and the Registrar, in writing, of his or her intention to 
oppose the application and the grounds upon which he or she opposes 
the application. 

(6) Where notice of intention to oppose has been received 
by the Registrar or the time for the filing of such notice has expired, 
the matter shall be disposed of in accordance with directions given 
by the Chief Justice, which may include-

( a) a direction calling upon a respondent to file with the 
Chief Justice, withinaspecifiedtime,headsofargument 
dealing with the question of whether or not direct access 
should be granted; or 

(b) a direction indicating that no written submissions or 
affidavit needs to he filed. 
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(7) An application for direct access may be dealt with 
summarily, "ithout hearing oral or w1itten argument other than that 
containeJ in the application itself: 

Prm ideo that where a responJent has indicated, in terms 
of suhrule (5). his or her intention to oppose the application, the 
application shall only be grantcJ after the provisions of subrule (6) 
have been complied '' ith. 

(8) In Jetermining '' hether or not it is in the interest ofjustice 
for a matter to be brought directly to the Court, the Cotrrt or Judge 
may. in addition to any other relevant consideration, take the following 
into account-· 

(a) the prospects of success if direct access is granted; 

(h) whether the applicant has any other remedy available 
to him or her; 

(c) whether there are disputes of fact in the matter. 

(9) An application for leave to appeal against a judgment of 
a subordinate court may be heard by a Judge in chambers or by such 
number of Judges as the Chief Justice may direct. 

(10) If a Judge refuses an application for leave, he or she 
shall seek the concurrence of two other Judges. 

( 11 )An application which, in the opinion of the Chief Justice, 
is frivolous or vexatious or to has been brought for purposes of delay 
may be determined summarily in chambers by the Chief Justice: 

Provided that no such application may he Jismissed by the 
Chief Justice without the concurrence of two other Judges. 

( 12) Where an application for direct access has been granted 
in terms of this rule, the order shall be served on all interested parties 
and the applicant shall thereafter proceed in terms of the relevant rule. 

Applications in terms of Chapter 4 of the Constitution 

22. (I) An application under Chapter 4 of the ( 'onstitution shall 
be by way of a court application and shall be supported by an affidavit 
setting out the facts upon which the applicant relies for relief. 

(2) The application shall he signed by the applicant or his or 
her legal practitioner and it shall state-
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(a) where relevant, the date on which direct access was 
granted; and 

(b) the nature~ of the violation being alleged; and 

(c) the basis UJXlll which the applicant seeks relicL and 

(d) the nature of the relief which is sought; and 

(e) a physical at which the applicant \vill accept sen ice uf 
all process and documents in the proceedings. 

(3) The application shall be tiled with the Registrar and 
served on the Attorney-General and all other interested parties and 
shall require that the respondent tiles his or her notice of opposition 
within ten days of having been served with the application. 

(4) The applicant shall tile with the Registrar, within two 
days of service of the application upon the respondent, proof of such 
sernce. 

(5) Any person who opposes the granting of an order sought 
in the application shall, within a pericxi of ten days of the application 
having been served upon him or her, tile his or her notice of opposition, 
together with an opposing affidavit and any relevant documents, which 
may include supporting affidavits. 

(6) Within hvo days after tiling a notice of opposition and 
an opposing affidavit, the respondent shall serve copies thereof on 
the applicant and shall tile with the Registrar proof of such service 
within two days of such service. 

(7) A respondent who fails to file a notice of opposition and 
opposing affidavit shall be barred. 

(8) The applicant may, within ten days of service upon him 
or her of a notice of opposition and supporting documents, file an 
answering affidavit with the Registrar and serve it on the respondent. 

(9) Thereafter, no further affidavit may be filed without the 
Jeaye of a Judge. 

( 1 0) After the filing of the answering affidavit or the expiry 
of the period referred to in sub rule (8), the Registrar shall call upon 
the parties to tile their heads of argument. 
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Dispute relating to the election to the qffice of President or Hce 
President 

23. (I) An application where the election of a President or Vice 
President is in dispute shall he hy way of court application. 

(2) The application shall be filed with the Registrar and shall 
tx· sen ed on the respondent within seven days of the date of the 
declaration of the result of the election. 

(3) If a respondent intends to oppose the application, he or 
she shall fi Je \\ ith the Registrar a notice of opposition and shall serve 
such notice on the applicant within three days of service upon him or 
her of the application, failing which he or she shall be barred. 

(-l) The applicant may, within three days of being served with 
the notice of opposition, file an ans\vering affidavit with the Registrar 
and shall sen e the same on the respondent. 

(5) The applicant shall file heads of argument simultaneously 
\\ ith his or her answering affidavit and serve them on the respondent: 

Prm ided that, where he or she does not file an answering 
affidavit, the heads of argument shall be filed and shall he served at 
least three days before the hearing of the application. 

(6) The respondent shall file heads of argument with the 
Registrar and shall serve them on the applicant within three days of 
being served with the applicant's heads of argument, and in any case, 
not later than one day before the application is heard: 

Provided that any party not represented hy a legal practitioner 
shall not be required to file heads of argument. 

(7) The Registrar shall set the matter down for determination 
within fourteen days of the filing of the application. 

Referral of Constitutional matter in proceedings before a court 

2-+. ( l) Where a person presiding over a subordinate court wishes 
to refer a matter to the Court mero motu in terms of subsection ( 4) of 
section 175 of the Constitution, he or she shall-

(a) request the parties to make submissions on the 
constitutional issue or question to be referred for 
determination; and 
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(b) state the specific constitutional issue or question he or 
she considers should he resohed hy the Court. 

(2) \Vhere the person presidin~ mer a court of lesser 
jurisdiction is requested by a party to the proceeding' to refer the 
matter to the Court and he or she is satistied that the request 1' nut 
f1ivolous or Ye'i.atious, he or she shall refer the matter to the Cuurt 

(3) A referral under subrulc (1) or (2) shall be inForm CCI-+ 
and be accompanied by a copy of the record of proceedings and of 
the affidavits or statements from the parties setting out the arguments 
they seek to make before the Court. 

( 4) Where there are factual issues involved, the court seized 
with the matter shall hear evidence from the parties and determine 
the factual issues: 

Provided that where there arc no disputes offact, the parties 
shall prepare a statement of agreed facts. 

(5) The record of proceedings referred to in subrulc (3) shall 
contain the evidence led by both sides and where applicable, specific 
findings of fact hy the person presiding over the court and the issue 
or question for detennination by the Court. 

(6) Where there is a statement of agreed facts in terms of the 
provisotosubrule (4), it shall suffice fort he statementto be incorporated 
in the record in place of the evidence and specific findings of fact. 

(7) The person presiding over the court shall direct the clerk 
or registrar as the case may be to prepare and transmit the record so 
prepared to the Court \Vi thin fourteen days of the date such direction: 

Provided that, before transmission, the registrar or clerk of 
the referring court shall ensure and certify that the record is correct 
and accurate and in the case of a referral in terms of subrule (2), that 
it contains an appropriate draft order. 

(8) \Vhere the Registrar receives a referral in terms of this rule 
he or she shall call upon the parties to tile their heads of argument. 
After the filing of the heads of argument, or should either party fail 
to file heads of argument, the Registrar shall set the matter down for 
hearing. 
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Reservations regarding a Bill 

25. ( 1) A retenal of a Bill to the Court by the President in tenns of 
section 131(8)(b) of the Constitution for advice on its constitutionality shall 
he in writing and shall be addressed to the Registmr and to the Speaker. 

(2) The referral shall specify-

(a) the provision or pro,· is ions of the Bill in respect of w hie h 
the President has reservations; and 

(b) the constitutional provision or provisions relating to 
such reservations; and 

(c) the grounds or reasons for such reservations. 

(3 )The referral shall be tiled with the Registrar within twenty
one days of the Bill having been presented to the President in terms of 
section 131 (7) of the Constitution and shall be served on the Speaker 
'' ithin I\\ o days after it is filed with the Registrar. 

(4)TheSpeakershall, withintwenty-onedaysoftheapplication 
having been served on him or her, file with the Registrar an affidavit 
confirming that the Bill was passed by a two-thirds rm~jority of the 
total membership of the l\:ational Assembly and making such other 
submissions regarding the constitutionality of the Bill as he or she 
considers to be appropriate, and shall serve a copy of the affidavit on 
the President at his or her office within two days of the date of filing 
with the Registrar. 

(5) The President may, within ten days of being served with 
the affidavit in terms of subrule ( 4), file with the Registrar and serve 
on the respondents an affidavit in reply, setting out such matters as 
he or she considers to be relevant. 

(6) t'pon receipt of the statement or reply from the President 
in terms of subrule (5), the matter shall be dealt with in accordance 
with directions given by the Chief Justice, which may include a 
direction-

(a) requesting the Speaker to provide such additional 
information as the Chief Justice may consider to he 
necessary or expedient to deal with the matter; and 

(b) calling upon all interested political parties or independent 
members ofthc \'a tiona! Assembly who may \Vish to do 
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so, to make such written submissions as are relevant to 
the determination of the issue within a period specified 
in such direction. 

Bill rliat comrarencs the Constitution 

26. ( 1 )An application tot he Court by a Vice-President or Minister 
in terms of paragraph 8 (6) of the Fifth Schedule to the Constitution, for 
a declaration that a prmision nfthe Bill that the House of Parliament 
has resolved would, if enacted, contravene the Constitution would, in 
fact, if enacted, be in accordance'' ith the Constitution, shall be brought 
by way of a court application, supported by an affidavit specifying 
the grounds upon which he or she considers that the provision of the 
Bill, if enacted, would be in accordance \\ith the Constitution, and 
shall be filed with the Registrar within the period of fourteen days as 
specified in paragraph 8 ( 6) of the Fifth Schedule to the Constitution. 

(2)Anapplication in terms of sub rule ( 1) shall cite the Speaker 
or the President of the Senate, as the case may be, as the respondent 
and shall he served on him or her \Yithin two days after it has been 
filed with the Registrar. 

(3) The respondent shall, within twenty-one days of the 
application having been served on him or her, tile with theRe gistrar an 
affidavit in response, setting out the reasons why the House resolved 
that the provision in question, if enacted, would contravene the 
Constitution, and may attach to the aftldavit any submissions made 
by a ~/{ember of Parliament, the Parliamentary Legal Committee or 
a political party represented in Parliament, and shall sen·e a copy of 
the affidavit and attachments on the applicant within t\YO clays after 
the filing of the affidavit. 

(4) The applicant may, within ten days of being served with 
an affidavit in tcnns of subrule (3 ), file a statement in reply making 
such submissions as he or she considers to be relevant. 

(5) Upon the expiry of the period mentioned in subrule (4), 
the Registrar shall place the application before the Chief Justice who 
shall give directions as to hmv the matter should proceed. 
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Failure to fu~{il a Constitutional chligation 

27. ( 1) An application to the Court in terms of section 167 (2)( d) 
of the Cons tit uti on alleging that Parliament or the President has failed 
to fulfil a constitutional obligation shall be brought by way of a court 
application, supported hy an affidavit setting out the constitutional 
obligation in question and what Parliament or the President has failed 
to do in respect of such obligation. 

(2) An application in terms of suhrule ( 1) shall be filed with 
the Registrar and served on all interested parties within two days after 
the date of such application having been filed with the Registrar. 

(3 )A respondent may, within t\venty-one days oftheapplication 
having been served on him or her, file with the Registrar an opposing 
affidavit, making such submissions regarding the alleged failure to 
fulfil a constitutional obligation as he or she considers appropriate, 
and shall serve a copy of the affidavit and attachments on the applicant 
within two days of the filing of the affidavit. 

(4) \Vhere the respondent files an opposing affidavit he or she 
may attach to it any submissions made by a Member of Parliament. 

(5) The applicant may, within ten days of being served with 
the opposing affidavit, file with the Registrar an ansvvering affidavit, 
setting out such matters as he or she considers to be relevant and shall 
serve a copy of the answering aftidav it on the respondent within two 
days of the filing of the affidavit. 

(6) Upon the expiry of the period specified in subrule (5), 
the Registrar shall place the application before the ChiefJustice who 
shall give directions on how the matter is to proceed. 

Validity of declaration of state (~{public emergency 

28. ( 1) An application to the Court in terms of section 113(7) of 
the Constitution challenging the validity of a declaration of a State 
of Public Emergency or an extension of a State of Public Emergency 
shall be brought by way of court application, supported by an affidavit, 
setting out the basis on which the applicant is an interested person, 
as required by section 113(7), and the grounds on which he or she 
alleges that the declaration of a State of Public Emergency or the 
extension thereof is invalid, and shall be tiled with the Registrar 
within ten days after the proclamation of the declaration or extension 
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of the declaration of a State of Public Emergency was published in 
the Gazette. 

(2) An application in terms of subrule (1) shall be served on 
the respondent within two days of the application having been filed 
with the Registrar. 

(3) The respondent shall, within ten days of the application 
having been served on him or her, file an affidavit making such 
responses to the allegations made by the applicant regarding the 
declaration or extension of the declaration of a State of Public 
Emergency as he or she considers to be appropriate. 

(4) The applicant may, within five days of being served with 
the affidavit in termsofsubrule (3), file with the Registrar an answering 
ani davit, setting out such matters as he or she considers relevant and 
shall serve a copy of the affidavit on the respondent within two days 
of the affidavit having been filed with the Registrar. 

(5) Cpon the expiry of the period specified in subrule (..J.), 
the Registrar shall place the application before the Chief Justice who 
shall give directions as to how the matter should proceed. 

Declaration c~f invalidity of statutory instrument 

29. (1) An application in terms of paragraph 9(2) of the Fifth 
Schedule to the Constitution for a declaration that a statutory instrument 
is in accordance with the Constitution, shall be made by way of court 
application and shall be supported by an affidavit from the authority 
which enacted the instrument specifying-

(a) the relevant provision or provisions of the Constitution 
relied U{X)l1 for such challenge; and 

(b) the provision or provisions of the statutory instrument 
being challenged; and 

(c) the grounds upon which the authority considers that 
the statutory instrument is in accordance \Vith the 
Constitution, to which may be attached statements from 
the Attorney-General or his or her representative; and 

(d) the relief, including any interim relief, sought. 

(2) An application referred to in sub rule ( 1) shall be filed with 
the Registrar within twenty-one days of the date upon which the Clerk 
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of Parliament reported the resolution of the Senate or the National 
A.ssemhly to the authority which enacted the statutory instrument. 

(3) An application referred to in terms of subrule (1) shall 
cite the Speaker or the President of the Senate, as the case may he, 
as the respondent and shall be filed with the Registrar and served on 
the respondent within two days after it was filed. 

( 4) The respondent shall, within ten days of the application 
having been served uponhimorher, tile with the Registrar an opposing 
at1idavit setting out the reasons why Parliament resolved that the 
provision in the statutory instrument contravenes the Constitution 
and attach to the statement any submissions made by a ~1ember of 
the House ofAssembly or Senate, as the case may be, and shall serve 
a copy thereof on the applicant within two days after it was filed. 

(5) The applicant may, within ten days of service of the 
opposing affidavit upon him or her, file an answering affidavit with 
the Registrar, making such submissions as he or she considers to be 
relevant, and shall serve a copy thereof on the respondent within two 
days after it was filed. 

(6) Upon the expiry of the period specified in subrule (5), 
the Registrar shall place the application before the Chief Justice who 
shall give directions as to how the matter should proceed. 

Review of decision by President to dissolve Parliament 
30. (1) An application to the Court by a Member of Parliament 

in terms of subsection (4) of section 143 of the Constitution for a 
review of a decision by the President to dissolve Parliament shall be 
by way of a com1 application, supported by an affidavit setting out 
the grounds upon which the review of the decision is sought. 

(2) The application shall-

( a) cite the President as the first respondent and theAttorney
General as the second respondent; and 

(b) be filed with the Registrar within seven days after the 
publication of the decision; and 

(c) be served on the respondents within two days after being 
filed with the Registrar. 
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(3) If a respondent intends to oppose the application, he or 
she shall file with the Registrar a notice of opJXlsition and the grounds 
on which he or she opposes the application within three days of the 
service on him or her of the application, and shall serve a copy thereof 
on the applicant failing which he or she shall be barred. 

(4) The applicant may, within one day of service of the 
notice of opposition on him or her, file an answering affidavit with 
the Registrar and shall serve a copy thereof on the respondent within 
one day of tiling with the Registrar. 

(5) The applicant shall file with the Registrar and serve on 
the respondent heads of argument simultaneously with his or her 
answering affidavit: 

Provided that, where he or she does not file an answering 
affidavit, the heads of argument shall be tiled and served at least three 
days before the hearing of the application. 

(6) The res1Xlndent shall file with the Registrar, and serve on 
the applicant, the heads of argument within two days of service upon 
him or her of the applicant's heads of argument and, in any case, not 
later than one day before the hearing. 

(7) \Vhere an applicant fails to file heads of arguments he or 
she shall be deemed to have abandoned his or her application. 

(8) Notwithstanding subrules (3) and (7), the Registrar shall 
set the matter down for determination on the merits within fourteen 
days of the publication of the decision to dissolve Parliament. 

Cor({irmation of an order of Constitutional inralidity 

31. (I) The registrar or clerk, as the case may he, of a court 
which has made an order of constitutional invalidity as specified 
in section 175(1) of the Constitution shall, within fourteen days 
of the making of such order, file with the Registrar a copy of the 
record of proceedings including the court order for confirmation 
in Form c;cz 5. 

(2) l'pon receipt of such record, the Registrar shall call 
upon the parties to the proceedings to file heads of argument in 
accordance with rule 39 after which the matter shall proceed in 
terms of rule 13. 
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(3) Notwithstanding the provisions of rule 32, any person or 
entity of State desirous of appealing against the order, and entitled to 
do so may, within fifteen days of the date of the order, file a notice of 
appeal with the Registrar and serve a copy thereof on the registrar or 
clerk ofthe court \vhich made the order, as the case may be, whereUJX)n 
the matter shall be disposed of in accordance with directions given 
by the Chief Justice. 

(-+)The appellant shall, in the notice of appeal, set forth clearly 
the grounds on which the appeal is brought, indicating \Vhich findings 
of fact or law are appealed against and the order that it is contended 
ought to be made. 

(5) A person or entity of State desirous of applying for the 
confirmation of an order of the constitutional invalidity of any law 
or conduct of the President or Parliament and entitled to do so shalL 
within fifteen days of the date of the order, file an application for 
such confirmation with the Registrar, and serve a copy thereof on the 
registrar or clerk of the court \Vhich made the order, as the case may 
be, whereupon the matter shall be disposed of in accordance with 
directions given by the Chief Justice. 

(6) If no notice of appeal or application as contemplated in 
subrule (2) or ( 4 ), respectively has been filed within the time prescribed, 
the matter shall be disposed of in accordance with directions given 
by the Chief Justice. 

PARTY 

APPEALS 

Leave to appeal 
32. (1) Save as is provided for in rule 21(1) and rule 31(2), the 

procedure set out in this rule shall be followed in all appeals to the 
Court. 

(2) A litigant who is aggrieved hy the decision of a court of 
subordinate court on a constitutional matter only, and wishes to appeal 
against it to the Court, shall within fifteen days of the decision, file 
with the Registrar an application for leave to appeal and shall serve 
a copy of the application on the other parties to the case in question, 
citing them as respondents. 
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(3) An applit~ation in terms of suhrule (2) shall be signed by 
the applicant or his or her legal practitioner and shall contain or have 
attached to it-

(a) a draft notice of appeal; and 

(b) the decision against which the appeal is brought and the 
grounds upon which such decision is disputed; and 

(c) a statement setting out clearly and concisely the 
constitutional matter raised in the decision and any other 
issues, including issues that are alleged to be connected 
with a decision on the constitutional matter; and 

(d) such supplementary information or submissions as the 
applicant considers should be brought to the attention 
of the Court. 

(4) Within ten days trom the date upon which the application 
in terms of subrule (2) is served on him or her, the respondent may 
file with the Registrar a notice of opposition, detailing the grounds for 
such opposition and supported by an affidavit deposed to by a person 
who can swear positively to the facts, and any other documents as 
may be relevant, and serve the notice of opposition on the applicant. 

(5) The notice of opposition shall be signed by the respondent 
or his or her legal practitioner. 

(6) A respondent who wishes to file a cross-appeal to the Comi 
on a constitutional matter shall, within ten days from the date upon 
which the application in terms of subrule (2) was served on him or 
her, file with the Registrar an application for leave to cross-appeal, 
in which event the provisions of these rules with regard to appeals 
shall apply, with necessary modifications. to the cross-appeal. 

(7) Where a respondent fails to file a notice of opposition, he 
or she shall be barred and the applicant may request the Registrar to 
place the matter before the Chief Justice for directions and, where no 
such request has been made, after the expiry of the period mentioned 
in subrule (4) the Registrar shall place the matter before the Chief 
Justice for directions. 

(8) The applicant may file with the Registrar and serve on the 
respondent an answering affidavit, within five days of service upon 
him or her, of the notice of opjX)sition and suppmiing documents and 
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thereafter no further affidavit shall be tiled without the leave of the 
Chief Justice. 

(9) l pon compliance by the applicant with suhrule (8), or 
after the expiry of the period referred to in subrule (8), the Registrar 
shall place the application before the Chief Justice who shall gi' e 
directions as to hm\ the matter is to proceed. 

(I 0) An application for leave to appeal may be dealt with 
summarily. without n:cei,·ing oral or written arguments other than 
those contained in the application. 

(11) The Chief Justice may-

(a) order that the application for leave to appeal be set down 
for argument; and or 

(h) direct that the heads of argument of the parties deal not 
only with the question whether the application for leave 
to appeal should be granted, but also with the merits of 
the dispute. 

( 12) Applications for leave to appeal may be heard by a Judge 
in chambers provided that applications for leave to appeal from a 
decision of the Supreme Court shall be heard by a Judge with the 
concurrence of two other Judges. 

( 13) The provisions of rule 20regulatingchamberapplications 
shall apply, with necessary modifications, to an application for leave 
to appeal. 

Notice of appeal 

.:B. ( 1) An appeal shall be noted in the form of a notice of appeal 
signed by the appellant or his or her legal practitioner. 

(2) The notice of appeal in terms of subrule (I) shall state

(a) the date on which, and the court by which, the judgment 
appealed against was given; and 

(b) if leave to appeal was granted, the date of such grant; 
and 

(c) whether the whole or part only of the judgment is 
appealed against; and, if pmt only, which part of the 
judgment is appealed against; and 
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(d) the grounds of appeal in accordance with the provisions 
of rule 36; and 

(e) the relief sought; and 

(1) the address tcH serYice of the appellant or his or her 
legal practitioner. 

(3) The notice of appeal shall be tiled \Vith the Registrar and 
the registrar or clerk of the court whose decision is being appealed 
against, aml served on the respondents. 

Time for entry of appeal 

34. ( l) An appellant shall note an appeal within the following 
times-

(a) if leave to appeal is not necessary, by filing the notice 
of appeal with the Registrar within fifteen days after 
the date that the judgment appealed against was handed 
down; 

(b) if leave to appeal is necessary and has been granted, by 
tiling the notice of appeal with the Registrar within ten 
days of the date of the grant of leave to appeal. 

Application for condonation and extension of time within which to 
appeal 

35. ( 1) Au application for condonation for the late noting of an 
appeal or for an extension of time within which to appeal shall be 
by chamber application and shall be signed by the applicant or his 
or her legal practitioner and shall be accompanied by a copy of the 
judgment against \Vhich it is sought to appeal. 

(2) An application for condonation shall have attached to it -

(a) a draft notice of appeal in accordance with rule 33; 

(b) an affidavit setting out the facts upon which the applicant 
intends to rely. 

(3) An application for an extension of time within \Vhich to 
appeal shall-

( a) have attached to it a notice of appeal in accordance with 
rule 33(1) and (2); and 
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(h) an aflidavit setting out the reasons why the appeal was 
not entered in time or leave to appeal was not applied 
for in time and any relevant facts; and 

(c) where it relates to a matter in which leave to appeal is 
necessary, comply with the requirements of subrnlc (2). 

( ..t) An application in terms of this rule and the accompanying 
documents shall he tiled with the Registrar and served on the respondent 
within the prescribed time. 

(5) The respondent shall be entitled, within three days of 
ser\ice upon him or her of the application, to tile with the Registrar 
an opJX1sing affidavit, which shall be served on the applicant, and the 
applicant shall thereafter be entitled, within three days of service of 
the opposing affidavit UJXm him or her, to file with the Registrar his 
answering affidavit and shall serve it on the respondent within two 
ck'lys of the affidavit having been filed. 

(6) The Registrar shall give notice of the date of the hearing 
in writing to the parties. 

(7) A Judge may make such order on the application as he or 
she thinks fit and shall, if an extension of time is granted, also deal 
with any question of leave to appeal which may be involved. 

Grounds of appeal 
36. (I) The grounds of appeal shall be set forth concisely and 

in separate numbered paragraphs. 

(2) The appellant, whether on appeal or on cross-appeal, shall 
not, without the leave of the Court, argue or be heard in suppmi of 
any ground of appeal not set out when the appeal was filed but the 
Court, in deciding the appeal, shall not be confined to the grounds so 
stated. 

(3) An application to amend the grounds of appeal may be 
made at the hearing of the appeal subject to adequate notice being 
given to the other party. 

Cross-appeal and abandonment ofjudgment 
37. ( 1) When an appeallms been instituted, the respondent shall 

subject to rule 39 (6), be entitled, within ten days of the filing of the 
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appeal, to file a cross-appeal with the Registrar and SCJYe it on the 
appellant within two days of filing. 

(2)The noticeofcross-appcal shall he signed by the respondent 
or his or her legal practitioner and shall state in respect of "hich 
appeal the cross-appeal is made and shall comply with rule 33. 

(3) A.t any time the respondent, in an appeal or in a cross
appeal, may, by notice given to the Registrar and to the other party, 
abandon the whole or any part of the judgment appealed against and 
the provisions of rule 53 in relations to costs shall apply. 

Procedure 011 appeal 

38. ( 1) If leave to appeal is granted in terms of rule 32, the 
appellant shall note an appeal in the manner prescribed and the 
following shall apply-

(a) the appellant shall prepare, or cause the preparation of, 
the appeal record and file it with the Registrar; 

(b) subject to the provisions of paragraph (c), the appeal 
record shall consist of the judgment of the court 
from which the appeal is noted, together with all the 
documentation filed by the parties in that court and all 
the evidence adduced in the proceedings which may 1:x~ 
relevant to the issues for determination; 

(c) the parties shall endeavour to reach agreement on what 
should be included in the record and, in the absence 
of such agreement, any party may apply to the Chief 
Justice by way of chamber application for directions to 
be given in regard to the compilation of the record; 

(d) the respondent may respond to the application \Yithin 
ten days of service of the application on him or her and 
shall set out the reasons for his or her contentions; 

(2) An application in terms of subrulc (1 )(c) shall be printed and 
shall set out the nature of the dispute between the parties in regard to the 
compilation of the record and the reasons for the appellant's contentions. 

(3) The Chief Justice may assign the application to one or 
more Judges, who may deal with the matter on the papers or require 
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the parties to appear before him or her or them on a specified day and 
at a specitied time to debate the compilation of the ret~ord. 

(4) The Judge or Judges concerned shall giYe directions in 
regard to the compilation of the record, the time within which the 
record is to be filed with the Registrar and any other matters deemed 
by him or her or them to be necessary for the purpose of enabling the 
Court to deal with the appeal, which directions may include that-

(a) the matter be referred hack to the court a CfUU for the 
hearing of additional evidence specified in the direction; 
or 

(b) additional evidence he placed before the Com1 by way of 
an affidavit or otherwise, for the purpose of the appeal. 

(5) All copies of the record filed with the Registrar shall be 
certified as correct by the registrar of the com1 appealed from and 
such records shall comply with the provisions of rule 43. 

(6) If a record has been filed in accordance with subrules 
(I) and (2), the rules relating to the filing of heads of argument shall 
apply with necessary changes. 

(7) Where a record is prepared by the Registrar, he or she 
shall request the parties to inspect the record and the parties shall 
comply with the request. 

(8) If the appellant or his or her legal practitioner does not 
inspect the record as provided in subrule (7) within ten days after 
being requested to do so, or within any further time granted by the 
Registrar--

(i) the appellant shall be deemed to have abandoned 
his or her appeal; and 

(ii) the Registrar shall notify the respective pmties 
accordingly: and 

(iii) the notification in terms of this subrule shall be 
treated as notice by the appellant that he or she 
has abandoned his or her application. 
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PART VI 

MISCELLANEOUS 

Heads of argument 
39. (l) This rule shall apply to all appeals, referrals and court 

applications, except where provision for the filing ofheads of arguments 
is made elsewhere in these rules. 

(2) Where an applicant or appellant in any matter before the 
Court is represented by a legal practitioner, the Registrar shall send 
written notification to that legal practitioner, as soon a<; the requirements 
for the filing of pleadings in that case have been completed, calling 
upon the legal practitioner to file and serve heads of argument on the 
other party within fifteen days after the date of such notification. 

(3) Within fifteen days after being called upon in terms of 
subrule (2) to file heads of argument, or within such longer period as 
a Judge may for good cause allow, the applicant's or appellant's legal 
practitioner shall file with the Registrar a document setting out the 
main heads of his or her argument, together with a list of authorities 
to be cited in support of each head, and immediately thereafter shall 
serve a copy on the respondent or the respondent's legal practitioner. 

(4) Where a respondent in any matter before the Court is 
represented by a legal practitioner, that legal practitioner shall, within 
ten days of service upon him or her of the applicant's or appellant's 
heads of argument in terms of subrule (3), file with the Registrar a 
document setting out the main heads of his or her argument, together 
with a list of authorities cited in support of each head, and immediately 
thereafter shall serve a copy on an applicant or appellant or his or her 
legal practitioner: 

Provided that, where-

( a) the respondent's legal practitioner has not been served 
with the applicant's or appellant's heads of argument in 
terms of subrule (3), whether because the applicant or 
appellant is not represented or for any other cause; or 

(b) the matter is set down for hearing less than fifteen days 
after the respondent's legal practitioner has been served 
with the applicant's or appellant's heads of argument in 
terms of this subrule; 
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the respondent's legal practitioner shall tile his or her heads of 
argument with the Registrar and serve a copy on the other pm1y as 
soon as possible, and in any event not less than four days before the 
hearing of the matter. 

(5) If, within the period preSt:rihed in suhrule (3 ), the Registrar 
does not receive heads of argument from an applicant or appellant 
who is represented by a legal practitioner, the matter shall he regarded 
as abandoned and shall be deemed to have been dismissed: 

Prmided that the application, referral or appeal may be 
reinstated by a Judge in chambers on good cause shown. 

( 6) \\.here a matter is deemed to have been dismissed in terms 
of subrule (5), the Registrar shall forthwith notify the respondent of 
that fact and, in the case of an appeal, shall also notify the registrar 
or clerk of the court whose decision is being appealed against. 

(7) A res1xmdent who has failed to file heads of argument in 
terms of this rule shall be barred the Com1 or Judge may deal with 
the matter on the merits. 

In forma pauperis procedure 

40. ( 1) Any person who desires to bring or defend proceedings 
in forma pauperis may apply to the Registrar, \Vho, if it appears to 
him or her that the applicant may be a person who cannot afford the 
services of a legal practitioner, shall refer the applicant to a legal 
practitioner selected from a roster of names furnished by the Law 
Society of Zimbabwe or the Legal Aid Directorate. 

(2) If the Registrar is in doubt as to "''hetheror not an applicant 
qualifies for assistance in terms of subrulc (1), he or she may refer 
the matter to a district officer of the Department of S(x:ial Services 
for a report on the financial means of the applicant. 

(3) A legal practitioner to whom an applicant is referred in 
terms of subrule ( 1) shall inquire into the person's financial means 
and the merits of his or her case and, upon being satisfied that the 
matter is one in which he or she may properly act inj(mna pauperis, 
he or she shall pnx:eed to take instructions from the applicant. 

(4) If the applicant files with the Registrar-
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(a) an affidavit setting forth fully his or her financial position 
and stating that, excepting household goods, wearing 
apparel and tools of trade, he or she is not possessed 
of property to the value of fin' thousand l-nited States 
dollars and will not be able, \\ithin a reasonable time, 
to provide such sum from his earnings; and 

(h) a statement signed by the legal practitioner concerned 
that he or she is acting for the applicant gratuitously in 
the proceedings; 

the applicant shall be entitled to proceed in forma pauperis, and the 
Registrar shall issue all documents in the proceedings to the applicant 
without charge. 

( 5) All pleadings, process and documents filed of record by 
a party proceeding in forma pauperis shall be headed accordingly. 

Hearing q{ matters 

41 . ( 1) Any application under these rules may be heard either in 
chambers or in open court and at such time as the Court or a Judge 
determines. 

(2) Where parties have filed heads of argument, the parties 
shall take into account that the Court would have read the arguments 
and shall endeavour not to repeat the same during the hearing. 

(3) E~ach party may take not more than twenty minutes in 
addressing the Court in the main and the applicant or appellant, as 
the case may be, shall be allowed five minutes to address the Court 
in reply: 

Provided that the Court or Judge, as the case may be, may 
extend the time periods on good cause shown. 

Security for costs 

42. ( 1) An applicant or appellant may be required to give security 
for the respondent's costs if-

(a) the respondent demands security; or 

(h) theapplicantor appellant, as the case may be, has applied 
or appealed directly to the Court. 
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(2) No security need be furnished by the Government or by 
a municipal or city council or a town management board. 

(3) Where an applicant or appellant is required by this rule 
to furnish security for the respondent's costs, such security shall be 
furnished within one month of the date of the filing of the application 
or the notice of appeal, as the case may be, with the Registrar. 

(4) The nature of the security and the amount thereof shall 
be fixed by the Registrar with leave to either party may apply to a 
Judge in chambers for a review of the Registrar's decision. 

(5) Where the applicant or appellant fails to pay security for 
costs in terms of this rule, the other party may apply to a Judge in 
chambers for the dismissal of the application or appeal and the Judge 
may make such order as he or she deems fit. 

Documents to be filed with the Registrar 

43. (1) Five copies of an application to obtain the leave of the 
Court shall be filed with the Registrar, in addition to as many copies 
as there are respondents to be served. 

(2) In all cases other than thsoe referred to in subrule (1), 
eleven copies of the application or appeal, as the case may be, shall 
be filed with the Registrar, in addition to as many copies as there are 
respondents to be served. 

(3) The Registrar shall only accept written documents which 
comply with the following requirements-

(a) all documents shall be on A4-size paper of good 
quality, unless the nature of the document renders that 
impracticable; 

(b) documents shall be clear and easily legible, typewritten 
or printed in black ink, and double-spaced, on only one 
side of the paper, with a margin of not less than fifty 
millimetres being left on the left-hand side of each sheet; 

(c) documents shall be legible documents that were typed or 
printed in their original form, such as cheques and similar 
documents, shall not be retyped and clear photocopies 
on A4-size paper shall be provided instead; 
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(d) all pages shall be numbered clearly and consecutively, 
and every tenth line on each page shall he numbered and 
the pagination used in the court a quo shall be retained 
where possible; 

(e) bulky records shall bediYidedintoseparate coll\'eniently
sized volumes of approx.imately 150 pages each, shall 
be securely bound in book format to\\ ithstand constant 
use and shall be so hound that, upon being used, they 
will lie open without manual or other restraint; 

(I) all records shall be securely hound in suitable covers 
displaying the case number, names of the parties, the 
volume number and the numbers ofthe pages contained 
in that volume, the total number of volumes, the court 
aud the names of the legal practitioners of the parties; 

(g) if the record consists of more than one volume, the 
first volume shall contain an index of all the volumes 
so prepared, and each volume shall also hm·e an index 
of the documents contained therein; 

(h) the volumes referred to in paragraph (g) shall he 
consecutively numbered and shall state the number of 
the volume in relation to the other volumes so prepared 
and filed; 

(i) the binding required by this rule shall be sufficiently 
secure to ensure the stability of the papers contained 
within the volume and, where the record consists of 
more than one volume, the number of each volume and 
the number of the pages contained in the volume shall 
appear on the upper third of the spine of the volume. 

(4) \Yhere documents arc filed with the Registrar and such 
documents are recoded on a computer disk, the party filing the 
document shall, where possible, also make available to the Registrar 
a disk or drive containing the file in which the document is contained, 
or transmit to the Registrar an electronic copy of the document 
concerned by e-mail in a format determined by the Registrar which 
is compatible with software that is used by the Court at the time of 
filing, at: rer:istmr@concourt.org.uv: 
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Provided that the transmission of such copy shall not relieve 
the party concerned from the obligation to file the prescribed number 
of hard copies of the documents so filed. 

(5) If a disk or drive is made available to the Registrar the file 
shall be copied and the disk shall be returned to the pa1ty concerned. 

(6) Where a disk or an electronic copy of a document other 
than a record is provided, the party need tile only 10 copies of the 
document concerned with the Registrar. 

(7) The Registrar, as well as the pa1ties and their legal 
practitioners, shall endeavour to-

( a) exclude from the record all documents which are purely 
formal, or are not relevant to the appeal; and 

(b) reduce the bulk oft he record as far as practicabletoaYoid 
duplication of documents, the unnecessary repetition of 
headings and other formal parts of documents, and the 
inclusion of evidence of witnesses which is not relevant 
to the appeal. 

(8) The Registrar shall invite the parties, or their legal 
practitioners, to inspect the record before it is bound in order to ensure 
that-

(i) all necessary documents are included in the record 
and are in the proper order; 

(ii) any unnecessary documents have been omitted 
from the record; 

(iii) the record has been compiled in accordance with 
this rule; 

(iv) the papers arc all properly paginated and indexed; 
and 

(v) the record is legible. 

(9) Notwithstanding the provisions of snbrule (l), any 
particulars on or attached to a notice of appeal tiled in terms of rule 
34, or on or attached to an application for leave to appeal made in 
terms of rule 33, which has been filed or made by a person who is in 
prison may he set out in legible handwriting. 

421 



Constitutional Court Rules, 2016 

Substitution ofparties 

44. ( 1) Should a party die or otherwise become incapable of 
continuing the proceedings, the other party may not proceed with 
the matter until such time as an authorised representative or other 
competent person has been appointed to represent such party or his 
or her estate, or when such incapability ceases to exist: 

Provided that the process to appoint such other person shall 
he commenced within three months of the date of such incapacity or 
death, failing which the other party may move for the dismissal of 
the application, appeal, cross-appeal or opposition, as the case may 
he. 

(2) The period stipulated in subrule ( 1) may, subjected to rule 
12 (B) be extended by the Registrar on good cause shown. 

(3) Where the party referred to in subrulc (1) has been 
appointed, the Chief Justice or the Court, as the case may be, may, on 
application. order that such person be substituted for the party who 
died or became incapable: 

Provided that the application may not, without the leave of 
a Judge. be made more than one month after the person in question 
is appointed. 

(.:I-) Where a party does not make an application in terms of 
suhrule (3 ), the other party may apply for the dismissal of the other 
party's appeaL cross-appeal, application or opposition, as the case 
may he. 

Application of Supreme Court Rules 

-15. In any matter not dealt with in these rules. the practice and 
procedure of the Court shall, subject to any direction to the contrary 
by the Court or a Judge, follow, as ncar as may be, the practice and 
procedure of the Supreme Court or. where the rules of the Supreme 
Court arc silent, of the High Court. 

Stated Case 

.:1-6. (I) A stated case shall contain agreed facts only. and shall 
be in consecutively numbered paragraphs. 
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(2) Each paragraph shall he confined, as far as possible, to a 
separate portion of the subject matter. 

(3) The stated case shall contain paragraphs setting out the 
contentions of the parties and the findings of the court u quo. 

( 4) The stated case shall set out clearly-

(a) the findings of fact of the court a quo; 

(b) any inferences or conclusions of fact which can he drawn 
from those iindings: and 

(c) the question(s) of law to be determined; 

and shall be signed by all the parties or their legal practitioners. 

(5) There shall be annexed to the stated case copies of 
documents necessary to enable the Cmn1 to decide upon the questions 
in dispute. 

(6) Vpon receipt of the stated case, the Registrar shall refer 
the matter to the Chief Justice for directions. 

(7) Any directions given by the Chief Justice in terms of 
submle (6) shall be complied with, failing which the Registrar shall 
not set the matter down for heming. 

Models, diagrams and exhibits 
47. ( 1) Any model, diagram or exhibit which will be adduced in 

evidence in a case and brought to the Court for its inspection, shall 
he placed in the cu<;tody of the Registrar at least ten days before the 
cast~ is heard. 

(2) Any model, diagram or exhibit that is placed in the custody 
ofthe Registrar shall be removed by the parties within forty days after 
the case is determined and, where that is not done, the Registrar shall 
notify the pa11y concerned to remove the articles f()lthwith, and if 
they are not removed within six months thereafter, the Registrar shall 
destroy them or otherwise dispose of them in an appropriate manner. 

Dismissal of matters .for want of prosecution 

48. (1) Where a respondent has filed and served a notice of 
opposition and an opposing affidavit and, within the prescribed time, 
the applicant has neither filed an answering affidavit nor requested 
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the Registrar to set the matter down for hearing, the respondent, on 
notice to the applicant, may--

( a) request the Registrar to set the matter down for hearing 
in terms of rule 19; or 

(b) make a chamber application for the dismissal of the 
case for want of prosecution and the Chief Justice may 
order that the matter be dismissed \\ith costs or make 
such other order on such tem1s as he or she deems fit. 

(2) \Vhere the applicant has filed an answering affidavit in 
response to the respondent's opposing affidavit but has not, within 
one month thereafter, requested the Registrar to set the matter down 
for hearing, the respondent, on notice to the applicant, may-

( a) request the Registrar to set the matter down for hearing 
in terms of rule 19; or 

(b) make a chamber application for the dismissal of the 
case for want of prosecution; 

and the Chief Justice may order that the matter be dismissed \\ ith 
costs or make such other order on such terms as he or she deems tit. 

Barring 

49. ( 1 )A party who has failed to file an opposing affidavit or heads 
of argument within the time prescribed in these rules or as directed 
by the Court or a Judge shall be deemed to have been automatically 
barred. 

(2) While a bar is in operation-

(a) the Registrar shall not accept for filing any pleadings 
or other document from the pmty barred, and where 
such documentation is erroneously accepted, the 
documentation shall be disregarded by the Court or the 
Judge concerned; and 

(h) except for the purpose of applying for the removal of 
the b7ar, the party concerned shall not be permitted 
to appear personally or by a legal practitioner in any 
subsequent proceedings in the matter. 

(3) A party who has been barred may-
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(a) make a chamber application to remove the bar; or 

(b) withleaveoftheCourtoraJudge make ;moral application 
at the hearing, if any, of the matter concerned to remoYe 
the bar; 

and the Court or Judge, as the case may be, may allow the application 
on such tenns as to costs and othenvise as he or she or it deems fit. 

(4) The withdrawal or removal of a bar shall not preclude a 
subsequent bar for any subsequent default. 

Joinder of parties and causes 
50. Two or more persons may be joined together in an application 

or an appeal as applicants, appellants or respondents, whether in 
convention or in reconvention, where-

(a) if separate applications or appeals were brought by or 
against each of them, as the case Inay be, some common 
question of law or fact would arise in all the matters; 
and 

(b) all rights to relief claimed in the application or appeal, 
whether they are joint, several or altemative, are in 
respect of, or arise out of, the same transaction or series 
of transactions. 

Misjoinder or non-joinder of parties 
51. ( l) No cause or matter shall be dismissed or removed from 

the roll merely merely by reason of the misjoinder or non-joinder 
of any party and the Court may, in any cause or matter, determine 
the issues or questions in dispute so far as they affect the rights and 
interests of the persons who are patties to the cause or matter. 

(2) At any stage of the proceedings in any cause or matter 
the Court may, on such terms as it deems just, and either of its mvn 
motion or on application, order that any 1~rson who-

(a) has been improperly or unnecessarily made a party or 
who has for any reason ceased to be a proper or necessary 
party, to cease to be a party; 

(b) ought to have been joined as a party or whose presence 
before the Comt is necessary to ensure that all matters 
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in dispute in the cause or matter may be effectively and 
completely determined and adjudicated UJXm, be added 
as a party: 

Provided that no person shall be added as an applicant without his 
consent, signified in writing or in such other manner as may be authorised. 

(3) A court application by any person for an order under 
subrulc (2) adding him or her as a respondent shall be supported by 
an aftldavit showing his or her interest in the matters in dispute in 
the cause or matter. 

Consolidation c~l applications or appeals 

52. ( 1) Where separate applications or appeals have been filed and 
it appears to the Courtconvenientto do so, it may, upon the application 
of any party thereto and after notice to all interested parties, make an 
order consolidating such matters. whereupon-

( a) the said applications or appeals shall proceed as one 
application or appeal, as the case may be; 

(b) the Court may make any order which it deems proper 
with regard to further procedure, and may give one 
judgment disposing of all matters in dispute in the said 
applications or appeals. 

(2) With the consent of the parties to the matter, the Chief 
Justice may make an order consolidating the applications or appeals 
and any other order which he or she deems proper with regard to the 
fmiher conduct of the case. 

Withdrawal 

53. ( 1) Except as otherwise provided in the Constitution, whenever 
all the parties, at any stage of the proceedings, file with the Registrar 
an agreement in writing that a case be withdrawn, specifying the 
terms relating to the payment of costs and payment to the Registrar 
of any fees that may be due, the Registrar shall, if the Chief Justice 
so directs, enter the withdrawal, whereupon the Court shall no longer 
be seized with the matter. 

(2) A person instituting any proceedings may, at any time 
before the matter has been set down and thereafter. by consent of the 
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parties or lea,·e of the Court, \Yithdraw such proceedings, in either of 
which e\ ent he llr she shall deliYer a notice of withdrawal and shall 
em hod~ in ~uch notice an undertaking to pay costs. 

( 3 l _ \n undertaking to pay costs referred to in subrule (2) shall 
ha' c the effect of an order of C 'ourt for such costs and, if no such 
undertaking to pa) cu~h is embodied in the notice of withdrawal, the 
other party ma~ apply tu the Court, on notice, for an order for costs. 

( -J.) A respondent may. Juring the hearing of any appeal or 
application and before the close of argument. apply to the Court or 
the Judge for the withdrawal of his or her opposition. 

(5) The Court or Judge, as the case may he, may either grant 
or refuse the application and make an appropriate award as to costs. 
(6) \Vhere a respondent withdraws his opposition before the matter 
is heard, the Registrar may set the matter down as an unopposed 
application or appeal, as the case may be. 

Judgment 

5-J.. (1) After the completion of the hearing of an application, 
appeal or other matter, judgment may be given forthwith or at such 
date as the Comi or Judge thinks tit and by the issue, thereafter, of 
an order by the Registrar. 

(2)Ajudgment, if not given immediately after the conclusion 
of the hearing of the matter or at a time specified by the Court or a 
Judge, shall he giYen at such date and time as may he notified to the 
parties by the Registrar. 

(3) A judgment shall he pronounced in sue h manner as may he 
determined by the Court or by the Judge, as the case may he whether 
or not he or she was present at the hearing. 

(-J.) The Registrar shall certify all judgments issued by him 
or her. 

Costs 
55. ( 1) Generally no costs are awarded in a constitutional matter: 

Provided that, in an appropriate case, the Court or th<.~ Judge, 
as the case may be, may make such order of costs as it or he or she 
deems fit. 
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(2) If the Court or the Judge considers that the conduct of a 
party has been such as to warrant such an order, the Court or a Judge 
may make any one or more of the follcming orders-

(a) dep1iving a successful party of all or part of his or her 
costs in the appeal or application; 

(b) ordering a successful party to pay all or part of the costs 
of the other party; 

(c) ordering a party to pay costs on a legal practitioner-and
client scale or any other appropriate scale. 

(3) If the Court or a Judge considers that the conduct of a 
legal practitioner representing a party has been such as to warrant 
order in terms of subrulc (2), the Court or Judge may make any one 
or more of the following orders--

(a) that the legal practitioner personally pays all or part of 
the costs on such scale as the Court or Judge determines; 

(b) that the legal practitioner refunds to the client all or any 
of the fees the client had paid him or her in respect of 
the matter; 

(c) that the legal practitioner shall not charge his or her 
client any fee in respect of all or part of the ~vork done 
by him or her in respect of the matter. 

(4) Before making an order in terms of suhrulc (2) or (3), the 
Court or the Judge shall give the party or legal practitioner concerned 
an opportunity to make representations as to whether or not the order 
should he made. 

(5) Tllis mle shall not derogate from the power ofthc Court or a 
Judge to make any otherordcrtoor give any direction, whether as to costs 
or otherwise, arising out of the conduct of a party or legal practitioner. 

Taxation 

56. ( 1) Where costs arc allowed they shall he taxed by the 
Registrar in accordance \Vith the relevant provisions of the tariff set 
out in the Fifth Schedule to the High Court Rules, 1971. 

(2) Any party aggrieved by the taxation shall give notice of 
review to the Registrar and to the opposite party, within filtccn days 
of the taxation, setting out his or her grounds of objection. 
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( 3) The Registrar shall make a report, in writing. setting forth 
any releYant facts found by him or her and stating his or her reasons 
for any decision. a copy of which shall be placed before the Chief 
Justice and shall be sen ed on the parties to the taxation. 

( -+l Thereafter the Registrar shall fix a date for the hearing of 
the re\ ie\\ by the Chief Justice. 

(5) On the rniew the Chief Justice shall make such order as 
seems to him or her to be just. 

Execution of judgments 

57. (1) The process of the Court shall run throughout Zimbab\ve, 
and its judgments and orders shall, subject to the rules, be executed 
in any area in like manner as if they were judgments or orders of the 
High Comt or the Magistrates Court having jurisdiction in such area. 

(2)Acopy of ajudgmentororder of the Court duly certified by 
the Registrar and delivered by him or her to the Registrar of the High 
Court or clerk of the Magistrates Court shall constitute authorisation 
to such court to institute execution of the judgment or order. 

Non-appearance of a party 
58. ( 1) Where an applicant or appellant does not appear at a 

hearing, the Court or Judge, as the case may be, may make an order 
that such application or appeal be dismissed for want of prosecution: 

Provided that where a respondent who is in attendance applies 
for the matter to be heard on the merits, the Court or Judge may deal 
with the merits and make such order as it or he or she deems fit. 

(2) Where an appeal or application is dismissed in terms of 
subrule ( 1), the applicant or appellant may, within thirty days thereafter, 
apply to a Judge for reinstatement of the appeal or application. 

(3) Where a respondent does not appear at a hearing, the Court 
or Judge, as the case may be, may nevertheless proceed to hear the 
matter on the merits and, in the absence of the respondent, may make 
such order as to costs as he or she deems fit. 

Conduct and dress of persons appearing and attending Court 
59. The ChiefJustice may, through a Practice Direction, regulate 

the conduct and dress of persons appearing before or attending the 
Court. 
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Authentication of'documents 

60. (l) Any document executed outside Zimbabwe shall be 
deemed to be sufficiently authenticated for the puqx)se of production 
or usc in the Comt if it is authcnticated-

(a) by a notary public, mayor or person holding judicial 
office; or 

(h) in the case of countries or territories in whichZimbab" e, 
has its own diplomatic or consular representatiYe, by 
the head of a Zimbabwean diplomatic mission, the 
deputy or acting head of such mission, a counsellor, 
first, second or third secretary, a consul-general, consul 
or vice-consul. 

(2) An affidavit sworn before and attested by a commissioner 
outside Zimbabwe shall require no fmther authentication, and ma) 
be used in all cases and matters in which affidavits are admissible as 
freely as if it had been duly made and sworn to within Zimbabwe. 

3. Nothing contained in these rules shall prevent the acceptance 
as sufficiently authenticated by the Court of any document which is 
shmvn, to its satisfaction to have been actually signed by the person 
purporting to have signed the same. 

Examination o(witnesses 

61. (I) In any appeal, the Court may, where it appears necessary for 
the proper administration of justice, make an order for the examination 
upon oath before the Court of any witness who would ha\ e been a 
compellable witness before the subordinate court notwithstanding 
that such witness was not called at the trial or proceedings. 

(2) In addition to the power under subrule (1), the Court or a 
Judge may appoint a judge of a subordinate court or a magistrate to 
examine any witness upon oath. 

(3) vVhere any witness or person is ordered to be examined 
under subrule (2), the judge or magistrate taking the examination 
shall conduct the proceedings in accordance with the laws of evidence 
applicable at the relevant time and ensure that the examination 
takes place in the presence or the parties, their legal practitioners or 
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agents, and the \\ itnesses shall be subject to cross-examination and 
re-examination. 

(-+)The judge or magistrate appointed under subrule (2) shall 
immediate I; after the namination is concluded, file with the Registrar 
the tindings made during the e."l:amination proceedings and the Court 
or Judge may regard the findings as evidence before him or her. 

Refe renee o(a que.l/ ion for im 'esrigafion 

62. (1) Where any question arising at the appeal involves 
prolonged examination of documents or accounts or any scientific 
or local investigation which cannot, in the opinion of Court, be 
conveniently conducted before that Court, the Court may order the 
reference of the question to a special commissioner appointed by the 
Court. 

(2) The commissioner so apJX)inted by the court may be sworn 
on oath by the court. 

(3) The commissioner shall, after examination under sub rule 
(1 ), submit a report detailing his or her findings to the Court. 

Assessors 

63. (1) In any matter before the Court or a Judge, it or he or 
she may summon to its or his or her assistance to act as assessors 
one or more persons who are willing so to act and who have skill 
and experience in any matter which may have to be considered in the 
case. 

(2) Any assessor summoned in terms of subrule ( 1) shall act 
in an advisory capacity only and shall not be entitled to a vote in the 
decision of the Comt or Judge. 

(3) \\'henever the services of an assessor are required in any 
matter before the Court or Judge, the Court or Judge shall administer 
an oath to the assessor: 

Provided that before such oath is administered, either party 
to the matter shall he allowed to address the Court or Judge on the 
propriet) or otherwise of the intended appointment of the assessor 
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and the Court or Judge may make such order it or he or she deems 
appropriate. 

Issue ofwarranrs 

6-J.. ( l) The Court or Judge may issue any warrant necessary 
for enforcing any order or sentence of the Comt or Judge as the case 
may be. 

(:2) Any warrant in terms of subrule ( 1) shall be executed by 
the officer to whom it is directed, and may also be executed by any 
other officer whose name is endorsed upon the warrant by the of1icer 
to whom it is directed or endorsed. 

(3) \Vhere a person is charged with contempt of court, a 
warrant of his or her arrest shall be made out in Form CCZ 7 under 
the signature of the Registrar. 

( -+) \Vhere a person charged with contempt is adjudged guilty 
and is sentenced to sutTer imprisonment, a warrant of committal shall 
be made out in Form CCZ 8 under the signature of the Registrar. 

( 5) Lvery warrant in terms of this rule shall remain in force 
until it is cancelled by order of the Comt or a Judge or until it is 
executed. 

FORMCCZ 1 
Comt Application 
Rult> 16 

FIRST Scm:DPLE 

FORMS 

CASl NO CCZ 

!N THF CONSTITUTIONAL COURf OF ZIMBAB\VE 
1-IFLDAT 

In the matter hctwecn 

....... APPLICANT 

AND 

........... RESPONDENT 
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COURT APPLICATION 

TAKE notice that the applicant intends to applY to the Constitutional Court for the 
Order in terms of the Draft Order annexed to this notice and that the accompanying 
atllda\it sand documents will be used in support of the application. 

Ifvou intend to oppose this application \OU \\ill have to file a Notice of Opposition 
inForm CCZ 2, together with one or more opposing atlldavits. \\ith the Registrar 
of the Constitutional Court at ............... within...... . .... days atler the 
date on which this notice was served upon you. You \vill also have to serve a 
copy of the Notice of Opposition and affidavit/son the applicant at the address 
for service specified below. Your affidavits may have annexed to the documents 
veritying the facts set out in the affidavits. 

Leave to apply was granted on the ......... day of ........................................ 20 .... . 
Leave to apply is not necessary (delete whichever is inapplicable) 

DArED at.. . ...... this ....... day of ................................................. 20 .... . 

Applicant/Applicant's Legal Practitioners 
Applicant's address for service 

[which must be a physical address within a radius of25 kilometres/rom the registry.] 

TO: The Registrar 
Constitutional Court 
Harare 

AND TO: Respondent/Respondent's Legal Practitioners 
Respondent's address 

Form No. CCZ 2 
Notice of Opposition 
Rule 17 

CASE NO. CCZ.. .... .i ... 

IN THE CONSTITUTIONAL COURT OF ZIMBABWE 
HELD AT 

In the matter between 

...................................................................................................... APPLICANT 

AND 

.................................................................................................. RESPONDENT 
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NOTICE OI OPPOSITION 

TAKE NOTICE THAT the Respondent intends to oppose the application on the 
grounds set out in the supporting affidavit and supporting documents attached 
hereto and that his address for service (which is within twentv~fin: kilometres C!( 
the C!!Jice C!( the registry) is specified below. 

The court/chamber application was served on the Respondent on the 

day of.. . ....... 20 ..... . 

DATED AT HARARE THIS ............... DAY OF. . ..... 2016. 

Rcspondent'Respondent's legal practitioners 
Respondent's address for service 

TO: The Registrar 

And 

Constitutional Court of Zimbabvve 
HARARE 

TO: The Applicant 
(Applicant's address for service) 

Form No. CCZ 3 
Cham bet· Application 
Rule 20 

CASE NO. CC/ .. 

IN THE CONSTITUTIONAL COURT OF ?:IMBABWE 
IIELD AT 

In the matter betvveen 

AND 

.. APPLICANT 

................. RESPONDENT 

CHAMBER APPLICATION 

Application is hereby made for an Order in terms of the Order :])raft Order 
annexed hereto: 

(set out in summary basis o(Applicatimz) 
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The accompall\ ing aftidavit(s). and document(s) arc tendered in support of the 
Application. 

The Respondcnt(s) is required to file his· her Notice of Opposition in Form CCZ 
2 and any supporting documents \\ithin .. davs (not less than 5 days). of 
c,en ice of this Application. 

DATED AT ................. ON THIS ....... DAY Of ............................ 20. 

Applicant Applicant's Legal Practitioners 
Applicanrs address for service 

[which must he a pl~vsical address within a radius of25 kilometresfrom the registrv] 

TO: The Registrar 
Constitutional Coll!t of Zimbabwe 
HARARE 

AND TO: Respondent 
Respondent's address 

Form No. CCZ 4 
Reft.'!Tal of wnstitutional mattet· 
Rule 24 

CASE NO ... 

IN THE CONSTITUTIONAL COURT OF ZIMBABWE 
HELD AT 

/\ REF ERRAJ, FROM 
.............. in tenns of section 175 (4) ofthe Constitution 

In the matter between 

... Applicant 

and 

.............. Respondent 

Date of retcrral .. 

Constitutional question referred .. 
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I·········· ............... . ...... do hcrebv eertif\" that the record attached 
hereto is correct and accurate. 

This record contains ............. pages and the follmving items 

Signed 
Presiding Judicial OtliccrRegistrar Clerk of Court 

I COURT STAMP Ji 
L_ 

FORM CCZ5 
Confirmation of an order of constitutional invalidity 
Rule 31(1) as read with section 175(1) of the Constitution 

C\SE NO CCZ ....... . : 

IN THE CONSTllTT!ONAL COT_ll~T OF Zli\!BAB\VE 
HELDA.T 
I:--; THE MATTER BETWEEN 

.............. APPLICANT 

AND 

.............. RESPONDENT 

CONfllRi\IATION OF AN ORDER OF CONSTITUTIONAL NVALIDITY 

I . . ................... , being the Registrar of the Cc•urt 

Clerk of Court do hereby place the record of proceedings before the Court Ill 

terms of section 175 (1) of the Constitution. 

The High/Labour/ Administrative.\1agistratcs/ ... 

following order 
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The order was granted on the . . ........ day of. ....... 20. 

A copy of the order is annexed hereto and the record of proceeding: consists of 
pnntcd pages and the following items 

REC:TISTRARCLERK OF CO CRT 

TO: The Registrar 
Constitutional Court of Zimbabwe 
l1ararc 

\\.;D TO: The Panic' 

Form No. CCZ 6 
Pnnisional order 
Rule 29(1 )(d) 

Case No CCZ .. 

!:\ TIIF C'ONSTJTCTION/\LCOlii~T OF ZI\IBAH\VE 
HELD:\T 

In the matter between 

l'ROV!SIOl'iAl.ORDER 
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TO: 

T1\KF note that the Court the Honourable \lr \lrs. Justice on 
.................... sitting at .. 

a provisional order as shown overleaf 
. issued 

The annexed application, affidavits and documents 11erc u,.cd in support of the 
application li1r this provisional order. 

If you intend to oppose the confirmation of this prcn i-ional order, you will ha1·c 
to ftle a Notice of Opposition in Form '\o CC7 :::: te>gcther 11·ith one c'r morL' 
opposing affidavits, with the Reg-istrar at Harare v:ithin ................... days after 
the date on which this prc!\·i-;ional order and annexures 11·ere sen·ed upon you. 
You will also ha1·e to sene a copy of the '\otice of Opposition and aftidant:s on 
the applicant at the address for sen icc specified in the application. 

If you do not file an opfXJ>ing affidavit within the period specified above. this 
matter will be set down for hearing in the Constitutional Court at Harare without 
further notice to you and will be dealt with as an unopposed application for 
confirmation of the provisional order 

If you wish to have the provisional order changed or ,;et aside sooner than the 
Rules of Court normally a!IO\\' and can show good came for this, you may 
approach the applicantapplicant's legal practitioner to agree. in con:;ultation 
with the Registrar, on a suitable hearing date. If this cannot be agreed or there is 
gn;~at urgency, you may make a chamber application, on notice to the applicant, 
for directions from a Judge as to when the matter can he argued. 

REGISTRAR 

TER~IS OF FINAL ORDER SOUGHT 

That you show cause to this Honourable Court why a final order should not be 
made in the following terms-

(set out the terms of !he relief sought) 

INTERI!\1 RELIEF GRANTED 

Pending dcterminatic'll of this matter, the Applicant is granted the follc,\\ing 
relief---

1 set out the nature of any interim rf'l ief Jlranted bY !he C01111) 

SERVICE OF PROVISI0!\.\1. ORDEK. 

(set out any order of the Court reJ~arding sen-' ice 11[ rhe provisional order) 
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Rule 64 
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C '.\SF \:0 CCI. .. 

1'\ TilE CO\:ST!TLTIONALCOL'RT Uf ZI\!B,\H\Vr: 

HELD/1.T 

To ... 

(Name and designation of the person or persons who is or are to execute the 

warrant). 

\Vhereas ............................ of..... . ... is charged with committing 

contempt of this Court, you arc hereby directed to arrest the said.. .. ............ . 

and to produce him before this Court. 

l !ere in fail not. 

If the said.. . ..... shall pay recognizance in the sum of$ .. 

with one surety in the sum of S. ... (or two sureties each in the sum of$) to at-

tend before this Court on the ..... day of. .............. 20 ..... and to continue 

so to attend until otherwise directed by this Court, the said ........ be released. 

Dated at IL\RARF this ....... day of. ............. . . .............. 20 .................... . 

REGISTRAR 

SEAL 
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FORM CCZ8 
Wan·ant of committal for eon tempt 
Rule 64 

('\SF'\( I('( I 

!\'TilE CO\'STITT"TJ0'\,~1, COl Rl Cll 71\!B.\!3\\ f 

HELDi\T 

To the Officer in ('barge of the prison at.. 

Whereas on this clay (name and description of the contemner) has been acljuclgecl 
by the Court guilty of wilful contempt of Court, and has been sentenced to suf

fer imprisonment for the period"":"""" (here specify the term) and/or to pay 
a tine of$ 

This is to authorise and require you, the Officer in Charge of the said prison, to 
receive the said (name of the contemner) into your custody, together \\ith this 
warrant, and to keep him/her safely in the said prison for the said period of (term 
of imprisonment) or for such ~horter period as may hereafter be fixed by order 
of this Court and delivered to ymL 

You are hereby directed to return this warrant with an endorsement certifying 
the manner of its execution, 

You are further directed that, while the said 
custody, you produce the said. 
when the Court shall so direcL 

'"tsmyour 
, " before the Court, at all times 

Given under my hand and the seal of the Court, this , 

REGISTRAR 

SEAL 
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FORMCCZ9 
Rcnundation of agency hy a legal practitiom'r 
RuleS 

CASF "0. CC/. ... 

I:\ Tl IE CO"S ITI'LTIO:\.\L Cot RT OF 7L\113.-\B\YL 
HEiJ)AT 
1:\ Tf!E ~JA:TTER BET\VEE:\ 

Applicant Appellant 

And 

. . . . . ... Respondent 

RENl'NCIATION OF AGENC1' 

TAKENOT!Cl:TI-L\T ON THE. ..... day of ... . .. 20 ....... LWe 
the undersigned . . .. . . . .. . .. . have renounced agency for 
the Applicant Respondentu\ ppellant in the above matter. 

The Applicant Respondent' Appellant last known address is: 

TheA pplieation Appeal is set down for the . .. day of 

The Application Appeal is yet to be set do\\'n !delete the inapplicable) 

The notice takes effect from the date of tiling this notice with the Registrar . 

Dated at. . . . this ... .day of .. 

(Signature of the retiring legal practitioner) 

TO: The Registrar 
Constitutional Court of Zimbabwe 
Harare 

And 
TO : The Client 

Client's address 
And 
TO: The other party 

Address 

. .... 20 .. 
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Con<titutional application. 

., . \ ppeal from lower court 

3. .\ pphcation for condonation or extension of time or reinstatement 

.+. Order of court or certified copy thereof 

'l. Certificate by the Registrar 

6 . .\flixing the seal of the Court to any document. 

(u) '\oticc of taxution 

(b) Application for set down for taxation 

7. !\lake a copy of any document, other than a certified copy of 
an Order of Court-

(a) by photocopying, per page 

(b) by original typing, per page 

(c) by duplicating or printed copy, per page . 

R. Supplying transcript of shorthand notes, per typed page-

US$ 

I 0. 00 

10,00 

I 0. 00 

.)()() 

JO.OO 

10,00 

30,00 

30,00 

0,20 

1,00 

0.20 

(a) for the first copy requested by any party . I ,00 

(b) for the second and each subsequent copy made at the 
same party that requested the first copy . 1.00 

9. Search fee 1,00 

10. Retrieving file from Archives 5,00 

.''iupplement to !he Zimbabwean Government Gazette dated the lOth June, 20!6. 
Printed by the Government Prinlet: Harare. 
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