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Statutory Instrument 89 of 2016. 

[CAP. 27:17 

Estate Agents (Professional Conduct) (Amendment) Rules, 
2016 (No.6) 

IT is hereby notified that the Minister of Justice, Legal and 
Parliamentary Affairs has, in terms of section 70 of the Estate Agents 
Act [Chapter 27: 17], approved the following rules made by the Estate 
Agents Council:-

1. These rules may be cited as the Estate Agents (Professional 
Conduct) (Amendment) Rules, 2016 (No.6). 

2. In instances where the scale of fees agreed is higher than the 
minimum Estate Agents Council scale the member must follow the 
provisions of section 14( 1) of the EstateAgents Council's Professional 
Conduct Rules, 1987, published in Statutory Instrument 200 of 1987. 

3. The Schedule to the Estate Agents (Professional Conduct) 
(Amendment) Rules, 1989 (No.1), published in Statutory Instrument 
130 of 1989, is amended by the deletion in PART II SALES, PART III 
LETTING and PARr IV GENERAL and substitution ofthefollowing-

14. In this part-

"PART II 

SALES 

"agriculturalland" means any land used primarily or solely for anyone 
or more of the following purposes-

(a) the growing of fruit, seed, tobacco, cotton or other food or 
cash crops, including afforestation; 

(b) forestry, including afforestation; 

(c) the breeding or keeping oflivestockorotheranimals; including 
pisciculture and apiculture, for the production of food, wool, 
hides or fur; 

(d) dairy farming; 

(e) the storing curing, grading, packing or other handling or 
processing of any procedure which is produced on the land 
concerned; 

and includes ancillary or incidental to any of those specified in paragraphs (a) 
to (e), such as that related to the accommodation of persons employed directly 
on the I and. 
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Estate Agents (Professional Conduct) (Amendment) Rules, 
2016 (No.6) 

15. The commission chargeable in respect of a scale described in the first 
column shall not be less than the amount calculated in accordance with the 
second column opposite thereto-

Scale Amount 

(9) Negotiating a sale of, or introducing 
a personable, ready and willing to 
purchase on terms authorised by the 
vendor-

(a) houses (including leased 
semidetached units, individual 
residential, sectional title 
and share-block units 5% plus current VAT 

(b) a housing estate, including any Subparagraph (a) applicable, 
leased units, on behalf of a single but the Council may, on 
client application by an agent, 

approve a reduction by the 
maximum rebates indicated 
below, depending on the 
number of housing units 
involved (Provided that if 
the Council approves such 
reduction, the client shall meet 
all advertising costs):-

20-50 units: 10% 
51-100 units: 20% 
101-300 units: 30% 
Over 300 units: 50% 

(c) commercial and industrial 
property, including any 
property under lease or within 
a designated commercial or 
industrial area, and residential 5% plus current VAT 
property compromising blocks 
or flats or more than 2 dwelling 
units 

(d) all unimproved land, whether 
leased or not, other than 
agricultural land 5% plus current VAT 
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(10) Negotiating a sale of, or introducing 
a personable, ready and willing 
to purchase on terms authorised 
by the vendor, any improved or 
unimproved agricul !ural land, 
including leased agricultural land, 
market and nursery gardens or any 
land that is capable of being used for 
agricultural purposes, and including 
the value thereon of any live or 
dead stock, plant, machinery, farm 

5% plus current VAT implements and equipment 

(II) Disposal of leases at a premium 5% plus current VAT 

(12) For seeking and negotiating on 
behalf of a purchaser client the 
purchase of a property to suit his 
requirements, or for negotiating the 
purchase of a particular property 

5% plus current VAT named by such client 

(13) On the sale of shares in a company 
where immovable property is an 
asset 5% plus cun·ent VAT 

(14) On the sale of a business that includes 
immovable property 5% plus current VAT 

16. Where two agents are jointly instructed by a seller client, the commission 
payable shall be at the rate of scale and half. 

17. In the case of a sale of immovable property by auction-

(a) sale of any property type by auction......................... 5% 
plus current VAT; 

(b) the expenses payable by the client shall include the costs of 
advertising, printing of catalogues and other necessary matters, bill 
posting, preparation, lotting, layout, supervision during viewing, 
the conduct of the auction of the auction and the clearing of a 
client's premises thereafter; 

(c) a submitting fees shall be charged in accordance with the fee for 
travelling and detention time with the minimum fee being $200; 

(d) if such auction is cancelled by agreement or through no fault of 
the auctioneer prior to the time or date fixed for it, the auctioneer 
concerned shall charge a fee for travelling and detention time, 
su~ject to a minimum fee of $200. 
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18. The client and the agent may, at the time of giving and accepting 
instructions for a sale of property, arrange between them how the expenses of 
such sale, including advertising expenses, are to be borne and in the absence 
of such arrangement the agent shall bear the expenses. 

19. Where an agent negotiates; a sale of! and as part of a contract to build, 
the commission payable shall be on the price of the land pi us the total projected 
cost of the completed buildings, calculated in accordance with scale (9). 

20. Where an agent accepts a mandate from a seller client subject to the 
condition that the client is to receive a specified net return on a sale, the agent 
concerned shall calculate the selling price, rounded upward to the nearest $10, 
so that the specified net return is obtained by deducting from such selling price 
the appropriate scale, or at a higher rate agreed in terms of section 14(1): 

Provided that where the agent concerned realises a higher selling price 
than the one he or she calculated, he or she shall be entitled to commission on 
the difference between the calculated and realised prices at the appropriate 
scale, or at a higher rate agreed in terms of section 14(1). 

21. For the purpose of scale (12), where a search and negotiation is 
unsuccessful, the fee chargeable may be fixed by arrangement between the 
agent and client, but shall not in any case be less than the fee for travelling 
and detention time su~ject to a minimum of $200. 

22. For the purpose of scale (13)-

(a) in calculating the commission payable on a sale and purchase 
effected by a transfer of shares-

(i) the sale price shall be the sale price of the shares plus attributable 
to any loan account and the amount of any liability assumed 
by the purchaser of the shares; or retained or assumed by the 
company; 

(ii) where the number of shares sold is Jess than the total 
number of shares issued, the commission shall be calculated 
proportionately on the basis of the sale price determined in 
accordance with subparagraph (i); 

(b) where an agent procures an offer to purchase shares which results 
in any sale of shares-
(i) by the vendor shareholders to the offer; or 

(ii) by the vendor shareholders to any other shareholder exercising 
right of first refusal or pre-exemption; the vendor shareholders 
shall pay commission to the agent as calculated in accordance 
with paragraph (a). 
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PART III 

LETTING 

23. In this Part-

"escalation clause" means a clause in a lease which provides that the 
rent shall go up by a certain percentage periodically such as each 
year; 

"full repairing lease or net lease" means a lease in terms of which the 
tenant is responsible for all expenditure on the property of whatever 
nature, including rates and other charges levied on the property 
of the lessor; 

"letting" includes:-

(a) in addition to letting in the open market, letting to a sitting 
tenant or a nominee of the landlord; 

(b) the negotiation of a new rent; 

In all instances letting is defined to mean "once off' arrangements 
where the agent secures a tenant and negotiates leases with 
subsequent management of the lease or property being handled 
by client. 

"rent" or "rental" means the amount payable by the tenant for the lease 
of a property and, unless otherwise stated, includes any regular 
payment made to or on behalf of the landlord in respect of any 
charge for which the tenant is responsible. 

24. The fees chargeable in respect of a scale described in the first column 
shall not be less than the amount calculated in accordance with the second 
column opposite thereto-

Scale Amount 

( 15) Negotiating tenancies for, and letting For year or part thereof, a 
of- percentage of the annual 
(a) furnished or unfurnished residential rental as follows-

premises 
First year 5% plus current VAT 

2nd year 3% plus current VAT 

3rd year 2r)'c, plus current VAl' 

4th and subsequent years Nil 

Minimum fee: $200 
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(b) industrial and commercial premises For a year or part thereof, 
a percentage of the annual 
rental as follows-
lst year: 5% plus current VAT 
2nd year: 3% plus current VAT 
3rd year: 2% plus current VAT 
4th and subsequent years: Nil 
(For the purpose of an 
escalation clause, the increase 
applicable in the previous 
period shall be applied). 

(c) farms, agricultural land, market or The fee payable in terms 
nursery gardens of (a) plus 50% (subject 

to a minimum fee based 
on a 6 month period being 
payable. 

(16) Negotiating tenancies other than for The fee payable in terms of 
residential properties on behalf of, a scale (15). 
prospective tenant- % of the appropriate fee 

(i) to suit his or her requirements; payable in terms of scale 

(ii) for a particular property 
(23) 

(17) Preparing a new, extended or renewed l 0% of the first full month's 
lease for a residential property or rent, of which 50% is to be 
renewed lease recovered from the lessor 

and 50% from the lessee 
(subject to a maximum fee 
to be charged to both lessee 
and lessor of $100 each 
in the case of a new lease, 
and $30 each in the case of 
extended or renewed lease). 

25. The fees in terms of letting shall become due and payable on the 
signing of the lease by both parties. 

26. In respect of the negotiation of any full repairing or net lease, the fees 
in terms of this Part shall be increased by \6 %. 

27. The fees calculated in terms of scale (17) (Preparation of a new, 
extended or renewed lease), shall be subject to the provisions of the Rent 
Regulations, 1982, as amended from time to time. 
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28. For the purpose of scale (16), where a search and negotiation is 
unsuccessful, the fee chargeable shall be based on a fee for travelling and 
detention time subject to a minimum fee of $200. 

PART IV 

PROPERTY MANAGEMENT SCALE OF FEES 

29. Management of property other than Agricultural: 

Practice as an estate agent regarding property management is defined 
to mean receiving or collective, for or on behalf of the person entitled to the 
moneys concemed-

(i) rents, deposits and other moneys payable in connection with a 
lease of immovable property; and 

(ii) any moneys payable in connection with any transaction relating 
to immovable property, including owners' association levies and 
mortgage payments. 

Defined below are the services a Managing Agent should perform on 
behalf of a landlord. These duties may however, be reduced by agreement 
with the landlord provided that it is a condition precedent that there shall be 
no reduction by the agent in the EAC Minimum Scale of Fees. 

Subject to any express agreed terms in a management agreement between 
agent and client, the Managing Agent shall be responsible for-

(a) the selection of suitable tenants; 

(b) preparation of lease agreements and other necessary documentation 

(c) the collection and constant review of rentals; 

(d) payment of such expenses and remittances as may be agreed with 
the landlord, such as rates, electricity, water, wages, insurances, 
lift maintenance, bond repayment, etc; 

(e) submitting a statement of account at agreed intervals giving details 
of all rentals/levies received, voids, arrears and expenses incurred 
and to supply authenticated accompanying vouchers; 

(f) maintaining a close control of late and nonpayment of rentals and 
handing over for litigation defaulters on behalf of the Landlord. 

(g) payment of caretakers and staff wages; 

(h) arranging maintenance and repairs and supervision of all work and 
contractors, and providing reports at periods to be agreed upon, on 
the condition of the premises, grounds and other matters or interest 
and to inspect the condition of the premises as agreed with client; 

(i) handling critical matters on behalf of the Landlord as agreed within 
a management agreement. 
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All repairs and maintenance works of a capital nature is treated as 
specific projects outside the realm of property management for which separate 
fees will be agreed between the parties (client and agent). 

30. "Rental "means-
(a) the amount payable by the tenant for the lease of a property; or 

(b) unless otherwise stated; includes any regular payment made to or 
on behalf of the landlord in respect of any charge for which the 
tenant is responsible; or 

(c) the rents reserved by the lease plus any incidental receipts collected 
and accounted for in the course of management. 

Rentals shall be as follows-
(a) single furnished residential premises including semi-detached 

other than collective units under a single ownership (as defined 
in (c) below ................................................... .l5% plus 
current VAT payable on gross rental; 

(b) single furnished residential premises other than collective units 
under a single ownership as defined in (c) below ............. .15% 
plus current VAT payable on gross rental; 

(c) flats, town or terrace houses ..................... .15% plus current 
VAT provided where the gross rental exceeds $1 000 000/month 
in respect of any one lessor, a fee of I 0% of gross rental may be 
charged; 

(d) Commercial or industrial buildings ........................ 1 0% of 
gross rental plus current VAT: 

Provided that where-

(i) the lettable floor area in single building exceeds 6 000 square 
metres; or 

(ii) the combined Jettable floor area comprising the Jetting portfolio of 
a single owner in more than one building exceeds 20 000 square 
metres ; then the member under whose management the Jettable 
area falls may negotiate a level of a fee which is not lower than 
7.5% plus VAT of gross rental specified. 

(e) Agricultural properties .................................... 10% of the 
gross rental plus current VAT 

31. Where in the ordinary course of a business a client terminates the 
management mandate, the agent concerned may charge a fee for the balance of the 
lease negotiated by him or her in accordance with the scale of charges for letting, 
unless the Estate Agents Council after considering the full facts, detem1ines that 
the agent has been negligent in his or her duties as managing agent. 
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32. The lessor's managing agents shall be entitled to sales commission based 
on scale 9 above, if the tenant exercises any right of option or first refusal to purchase 
leased premises, whether the leased premises are sold to the tenant himself or herself 
or to a company, syndicate or partnership in which the tenant has an interest. 

33. The fee to be levied in relation to an owner's association shall be-

(a) 

(b) 

15% plus VAT of the levy collected for management services; and 

where secretarial and accounting services are provided, the fee 
shall be based on the time spent carrying out these functions. at 
$50 per house subject to a maximum time spent of eight hours . 

PARTY 

CONSUCTANCY SERVICES 

34. Planning and development of subdivision, a fee to be charged on time 
basis of $50 per hour, subject to a minimum fee of $200. 

35. For making or checking inventory of furniture and effects, a fee to be 
charged on time basis of $50 per hour, subject to a minimum fee of $200. 

36. Repairs and management of property, where the property is not 
under management for work done in inspecting and arranging for repairs and 
maintenance to be carried out. A fee to be charged on time basis of $50 per 
hour, subject to a minimum fee or $200. 

37. Mortgage bond raising fee, a maximum fee of 2.5% on the amount 
concerned. 

38. Collection of money for deeds of sale, acknowledgement of debt and 
other loans-

(a) subject to the provisions of paragraph (b), the fee for the collections 
of moneys on deeds of sale, acknowledgements of debt and other 
loans shall be-

(i) l 0 % on each amount collected up to $500 per month; and 
(ii) by negotiation on each amount collected in excess of $500 

per month. 
(b) where an agent on behalf of one client, administers in excess of 

ten individual monthly collections; then on the aggregate amount 
collected, the fee shall be 10% on the first $5000 collected; and 
by negotiation on the balance. 

39. Sundry charges: Agents are permitted to charge for the preparation, 
typing and other incidentals in regard to lease documents in respect of 
commercial, residential and agricultural purposes based on the following tiers: 

up to $1000 rental per month $200 

from $100 l rental per month $ 300; and 

above $5000 rental per month as per negotiation; subject to a minimum 

of $400. 
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PART VI 

GENERAL 

39. In this Part-

"schedule" means a list enumerating the dilapidations and defects to 
land and buildings. 

The fees chargeable in respect of a scale described in the first column 
shall not be less than the amount calculated in accordance with 
the Second Schedule opposite thereto-

Scale Amount 

For preparing a schedule 
(a) on behalf of the landlord a fee for travelling and detention time 

calculated in accordance with 
paragraph 16(c) (Part II Sales); 

(b) on behalf of a tenant as for subparagraph (a) 

(c) unless otherwise prescribed; for minimum charge of $200 
attendance as an expert witness 
at the Administrative court, Rent 
Board or any court or tribunal 

40. An agent may tender for a government contract to conduct an auc
tion without regard to the scale of fees in this Schedule. 

Supplement to the Zimbabwean Government Ga-:;ette dated the 19th August, 2016. 
Prillted by the Gm•ernment Printer, Harare. 
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