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To provide for the establishment of the Zimbabwe Electricity Regulatory Commission; to provide
for its functions and management; to provide for the licensing and regulation of the generation,
transmission, distribution and supply of electricity; to provide for the repeal of the Electricity Act
[Chapter 13:05] and to provide for matters incidental to or connected with the foregoing.

[Date of commencement:  1st August, 2003.]

PART I
PRELIMINARY

1 Short title and date of commencement
This Act may be cited as the Electricity Act [Chapter 13:19].

2 Interpretation
(1) In this Act
“affiliate”, in relation to a licensee, means any holding company or subsidiary of the licensee or any subsidi-

ary of a holding company of the licensee, within the meaning of subsidiary as defined in section 143 of
the Companies Act [Chapter 24:03] and includes (unless the Commission decides to the contrary) an en-
tity in which the licensee owns or controls, directly or indirectly, ten per centum or more of the voting
securities of such entity;

“ancillary services” means those functions necessary for the reliable operation of a power system, which may
include, but are not limited to, services that would provide or permit the following—

(a) facilities scheduling, control and dispatch;
(b) reactive power and voltage control;
(c) frequency regulation;
(d) operating power reserves;

“Authority” means the Zimbabwe Energy Regulatory Authority established by section 3 of the Energy Regu-
latory Authority Act [Chapter 13:23] (No. 3 of 2011);

[Definition substituted by Act 3 of 2011]

“bulk supply licence” means a licence to supply electricity to one or more licensees for resale  referred to in
subsection (4) of section forty-three ;

“code of conduct” means any rules established by the Commission governing behaviour, relationships and
practices between licensees and their affiliates and between licensees themselves;

“Commission”.....
[Definition repealed by Act 3 of 2011]

“Competition and Tariff Commission” means the Competition and Tariff Commission established in terms of
the Competition Act, [Chapter 14:28];

“consumer” means any end-user of electricity who is a customer of a licensee and includes, for purposes of
filing a complaint with the Commission, or for any other reason that the Commission may determine, a
person who is temporarily disconnected or who has applied for, but has yet to receive, an electricity ser-
vice or is otherwise without an electricity service;



“control area” means a transmission system, or interconnected transmission systems and interconnected gen-
erating units, bounded by metering and telemetry equipment that permits a system operator to apply a
generation control scheme in order to—

(a) match the electrical output of the generating stations within the control area and energy pur-
chased from entities outside the control area, with the load within the control area;

(b) maintain scheduled interchange with other control areas, within the limits of good utility prac-
tice;

(c) maintain the frequency of the control area’s electric power systems within reasonable limits in
accordance with good utility practice;

(d) maintain power flows on transmission facilities within appropriate limits to preserve reliability;
(e) provide sufficient generating capacity to maintain operating reserves in accordance with good

utility practice;
“customer”, in relation to a licensee, means a consumer of any service provided by such licensee under a

contractual or other arrangement with such consumer;
“deemed licensee” means a person deemed in terms of section seventy-five to be licensed in terms of this Act;
“distribution,” in relation to electricity, means the delivery of electricity to consumers;
“distribution system” means the facilities, consisting wholly or mainly of electric lines used for the distribu-

tion of electricity from grid supply points to the point of delivery to consumers, and includes any electri-
cal plant and meters operated in connection with the distribution of electricity, but does not include any
part of a transmission system;

“electric power system” means any system that enables the generation, transmission, distribution and supply
of electricity;

“electricity industry” means the persons who in Zimbabwe are engaged in the business of providing electric-
ity services or operating electric power systems;

“electricity service” means any service consisting of, the generation, transmission, distribution and supply of
electricity;

“electricity undertaking” means any undertaking which engages in the business of generating, transmitting,
distributing, or supplying electricity;

“generating station” means a station for generating electricity, including buildings, plant and machinery and
all accessories used for that purpose and the site to be used for the station or accessories;

“generation” means the production at a generating station of electric power, energy and other generation
products such as, but not limited to, reactive power;

“generation licence” means a licence referred to in section forty-two;
“grid code” means instructions, rules, procedures or guidelines for the operation and planning of an intercon-

nected power system and accounting requirements relating thereto;
“independent transmission facility” means any transmission facility referred to in subsection (3) of section

forty-three, that is built, owned and maintained by an independent transmission licensee, and which may
include but not be limited to a transmission facility between two transmission grids; between two points
on a single transmission grid; between a generating station and a transmission grid; or between a distri-
bution system and a transmission grid;

“independent transmission licence” means a transmission licence issued in terms of subsection (3) of section
forty-three to a company that is not an affiliate of a primary transmission licensee;

“licence” means a generation, transmission, bulk supply, distribution or retail supply licence issued by the
Commission in terms of section forty-six;

“licensee” means any person who holds a licence issued in terms of this Act;
“lifeline tariff” means a tariff set by the Commission with prices that incorporate cross subsidies by other

customers and which may be enjoyed by such group of consumers as the Commission may designate;
“local authority” means a municipal council, town council, rural district council, local board or provincial au-

thority;
“market power” means the ability of a seller or group of sellers to profitably maintain prices above competi-

tive levels, or to maintain prices while reducing the quality of product or service provided, for a signifi-
cant period of time;

“Minister” means the Minister of Mines and Energy, or any other Minister to whom the President may from
time to time assign the administration of this Act;

“owner,” in relation to land or premises, means –
(a) the person registered in the Deeds Registry as the owner of land or premises; or
(b) in the case of land vested in the President, other than—

(i) Communal Land;



(ii) forest land; or
(iii) land referred to in paragraph (e);

the Minister responsible for the management or administration of the land;  or
(c) in the case of Communal land, the Minister responsible for the administration of the Communal

Land Act [Chapter 20:04]; or
(d) in the case of forest land, the Forestry Commission; or
(e) any person who lawfully holds or occupies land, including State land, in accordance with an

agreement or an enactment under which he is entitled to obtain title to the land on the fulfilment
of conditions prescribed in the agreement or enactment;

and includes—
(i) the legal representative of an owner referred to in paragraph (a) or (e); and

(ii) the liquidator of a company which is an owner referred to in paragraph (a) or (e) and which is in
liquidation;

“prices” means the prices, rates, tolls and charges that apply to a service provided by a licensee;
“primary transmission licence” means a transmission licence issued in terms of subsection (1) and (2) of sec-

tion forty-three;
“retail supply licence” means a licence to supply electricity to one or more consumers referred to in subsec-

tion (3) of section forty-four;
“Rural Electrification Fund” and “Rural Electrification Fund Board” means the Fund and Board established

in terms of the Rural Electrification Fund Act [Chapter 13:20] (No. 3 of 2002);
“street” means any street, highway or road, or any part of a street, highway or road, whether or not at any

time it has been declared to be a road in terms of the Roads Act [Chapter 13:18], and includes–
(a) any bridge, ferry or pontoon over which such street, highway or road passes; and
(b) any drift in the line of such street, highway or road; and
(c) any approach, culvert, cutting, dam, ditch, drain, embankment, fence, grid, guard, kerb, parapet,

subway or other work or thing belonging to or connected with or forming part of such street,
highway or road; and

(d) any sanitary lane or private street;
“supply” means the sale or trading of electricity, and “supplier” shall be construed accordingly;
“tariff” means a tariff approved by the Commission in terms of section fifty-three that specifies the prices and

terms and conditions under which any electricity service is to be provided;
“trading” means any form of marketing, brokering or intermediation in the sale or purchase of electricity,

whether or not such trading entails the purchase of electricity for resale, and whether or not title is taken
to the electricity sold or transferred;

“transmission” means the conveyance of electric power and energy over a transmission system;
“transmission licence” means a primary or independent transmission licence;
“transmission system” means a system consisting wholly or mainly of high voltage electric lines for the con-

veyance of electricity within an electricity undertaking or from one electricity undertaking to another,
including any transmission lines, transformers, switchgear and other works necessary for and used in
connection with such electrical equipment, and such buildings as may be required to accommodate the
transformers, switchgear and other works;

“Zambezi River Authority” means the Authority referred to in the Zambezi River Authority Act [Chap-
ter 20:23];

“Zimbabwe Energy Regulatory Authority Board” or “Board” means the Zimbabwe Energy Regulatory Au-
thority Board referred to in section 5 of the Energy Regulatory Authority Act [Chapter 13:23] (No. 3 of
2011).

[Definition inserted by Act 3 of 2011]

PART II
ESTABLISHMENT, FUNCTIONS AND POWERS OF ELECTRICITY REGULATORY COMMISSION

3 Functions under this Act to be performed by Zimbabwe Energy Regulatory Authority Board
The Zimbabwe Energy Regulatory Authority Board shall perform all functions which, in terms of this Act,

were performed by the Electricity Regulatory Commission established by section 3 of this Act before its substitu-
tion by the Energy Regulatory Authority Act [Chapter 13:23] (Act No. 3 of 2011), and references in this Act to
the “Commission”, a “Commissioner” or an inspector or employee of the Commission shall be construed as refer-
ences to the “Board”, a “member of the Board” and an inspector or employee of the Authority respectively.

[Section substituted by Act 3 of 2011]

4 Objects and functions of Commission
(1) Subject to this Act, the Commission shall have the following principal objects—



(a) to create, promote, and preserve efficient industry and market structures for the provision of electricity
services, and to ensure the optimal utilisation of resources for the provision of such services;

(b) to maximise access to electricity services by promoting and facilitating consumer connections to distri-
bution systems in both rural and urban areas;

(c) to ensure that an adequate supply of electricity is available to consumers;
(d) to ensure that the prices charged by licensees are fair in the light of the need for prices to be sufficient to

allow licensees to finance their activities and obtain reasonable earnings for their efficient operation;
(e) to ensure safety, security, reliability, and quality of service in the production and delivery of electricity

to consumers;
(f) to ensure that regulation is fair and balanced for licensees, consumers, investors and other stakeholders

in the electricity industry.
(2) For the furtherance of the objects referred to in subsection (1), the Commission shall perform the follow-

ing functions—
(a) promote and implement competition and private sector participation, when and where feasible;
(b) establish or approve appropriate operating codes; grid codes and safety, security, reliability and quality

standards;
(c) establish appropriate consumer rights and obligations regarding the provision and use of electricity ser-

vices;
(d) license and regulate persons engaged in the generation, transmission, distribution and supply of electric-

ity;
(e) aid and advise stakeholders in the electricity sector in matters related to the generation, transmission,

distribution and supply of electricity;
(f) advise consumers regarding the efficient use of electricity;
(g) advise the Minister on matters related to electricity systems and services;
(h) participate internationally in matters related to electricity services;
(i) arbitrate and mediate disputes among licensees and between licensees and consumers;
(j) issue guidelines on such matters within its sphere of competence as it determines will be in the public

interest;
(k) undertake such other thing which it considers is necessary or convenient for the better carrying out of or

giving effect to the objects of the Commission.
(3) Subject to this Act, the Commission shall have power to do or cause to be done, either by itself or through

its agents, all or any of the things specified in the First Schedule, either absolutely or conditionally and either
solely or jointly with others.

(4) In the discharge of its functions, the Commission shall consult from time to time, to the extent the Com-
mission considers appropriate, such persons or groups of persons who are or are likely to be affected by the deci-
sions or orders of the Commission including licensees, the Rural Electrification Fund Board, the Zambezi River
Authority, consumers of electricity, potential investors in electricity services and other interested parties.

(5) Subject to this Act, the Commission shall not, in the lawful exercise of its functions under this Act, be
subject to the direction or control of any person or Authority.

PART III
ELECTRICITY REGULATORY COMMISSION

5 – 16…
[Sections 5 – 16 repealed by Act 3 of 2011]

17 Decisions and orders of Commission to be in writing
(1) The chairman of the Commission shall ensure that every   decision and order by the Commission-
(a) contains the reasons for the decision or order;
(b) is properly recorded in writing;
(c) is made available to all parties interested in the decision or order and may be obtained or inspected by

members of the public at reasonable times and places.
(2) Every recommendation, declaration, decision or order of the Commission if purporting to be signed by a

person describing himself as the chairman of the Commission, shall, unless the contrary is shown, be deemed to
be made by the Commission and to have been so signed, and may be proved by the production of a certified copy
thereof.
18 Commission to give notice to interested parties

Where the Commission is required  or otherwise decides to hold a hearing, all persons having an interest in
such matter shall, as far as reasonably practicable, be notified of the questions at issue and given facilities for
making representations.



19 Commission to consult experts on technical questions
When any matter arises which entails the consideration of any professional or technical question, the Com-

mission may consult such persons as may be qualified to advise thereon.

PART IV
HEARINGS BY COMMISSION

20 Hearings by Commission
The Commission may hold a hearing into any matter, which under this Act or any other enactment it is re-

quired or permitted to consider or on which it is required or permitted to take any action.
21 Questions of law may be referred to High Court

(1) If any question of law arises in the course of a hearing under this Part , the Commission may, on its own
initiative or at the request of any interested party to the hearing, reserve that question for the decision of the High
Court.

(2) Where a question has been reserved in terms of subsection (1), the Commission shall state the question in
the form of a special case and file it with the Registrar of the High Court.

(3) The procedure to be followed on a special case stated in subsection (2), and the powers of the High Court
in regard to it, shall be as set out in the High Court Act [Chapter 7:06] and rules made under that Act in regard to
special cases.
22 Powers of Commission to summon witnesses and to take evidence at hearings

(1) For the purpose of any hearing, the Commission shall have the same powers as a magistrates court to
summon witnesses, to cause the oath to be administered to them, to examine them and to call for the production of
documents.

(2) A subpoena for the attendance of a witness or for the production of any book, document or record before
the Commission shall be signed and issued by the chairman of the Commission, and shall be served in the same
manner as a subpoena for the attendance of a witness at a criminal trial in a magistrates court.

(3) Any person subpoenaed to give evidence or to produce any book, document or record or giving evidence
before the Commission shall be entitled to the same privileges and immunities as if he were subpoenaed to attend
or were giving evidence at a trial in a magistrates court.
23 Penalty for witness failing to attend hearing or give evidence or produce documents

(1) Any person who has been subpoenaed to give evidence or to produce any book, document or record at a
hearing of the Commission and who-

(a) fails, without reasonable excuse, to attend in obedience to the subpoena; or
(b) at the hearing-

(i) refuses without reasonable excuse to be sworn as a witness; or
(ii) having been sworn, refuses without reasonable excuse to answer fully and satisfactorily any

question lawfully put to him, not being a question he may refuse to answer in terms of subsec-
tion (3) of section twenty-two; or

(iii) refuses, without reasonable excuse, to produce any such book, document or record, he is law-
fully required to produce;

shall be guilty of an offence and liable to a fine not exceeding level five or to imprisonment for a period not ex-
ceeding six months or to both such fine and such imprisonment.

[Subsection as amended by section 20 of Act 6 of 2005]

24 Penalty for giving false evidence at hearing
Any person who, after having been duly sworn, wilfully gives false evidence before the Commission, know-

ing such evidence to be false or not knowing or believing it to be true, may be charged with perjury.

PART V
FINANCIAL PROVISIONS

25 - 26...
[Sections 25 – 26 repealed by Act 3 of 2011]

27 Surplus funds of Electricity Account to be appropriated to Rural Electrification Fund
If there is any surplus of income over expenditure in the Electricity Account referred to in section 18(2)(a) of

the Energy Regulatory Authority Act [Chapter 13:23] (Act No. 3 of 2011), at the end of the Authority’s financial
year, the surplus shall be appropriated to the Rural Electrification Fund.

[Section substituted by Act 3 of 2011]

28 – 31...
[Sections 28 - 31 repealed by Act 3 of 2011]



PART VI
LEVIES

32 Imposition of levies
(1) Subject to this Part, the Commission, with the approval of the Minister, may by notice in a statutory in-

strument impose one or more levies on licensees.
(2) In a statutory instrument referred to in subsection (1), the Commission may prescribe—
(a) the persons responsible for the payment of the levy;  and
(b) the persons responsible for the collection and remittal of the levy;  and
(c) the manner and times at which the levy shall be paid, collected and remitted;  and
(d) the imposition of interest and additionally, or alternatively, a surcharge if the levy is not paid within the

time prescribed;  and
(e) the books and records to be kept and the returns and information to be furnished to the Commission or

any other person for the purpose of the levy.
(3) Any statutory instrument made in terms of this section shall be laid before Parliament as soon as may be

after it has been published and, if a resolution is passed within the next fourteen days on which Parliament has sat
next after the statutory instrument is laid before it requesting the Commission  to rescind or vary the statutory in-
strument, it shall forthwith be rescinded or varied, as the case may be, by further statutory instrument but without
prejudice to the validity of anything previously done thereunder.
33 Withdrawal, suspension or increase of levies

Without derogation from section 21 of the Interpretation Act [Chapter 1:01], the Commission, with the ap-
proval of the Minister, may by notice in statutory instrument—

(a) withdraw any levy;  or
(b) suspend any levy in whole or in part;  or
(c) increase the rate or incidence of any levy:

Provided that subsection (3) of section thirty-two shall apply to a statutory instrument increasing the rate or
incidence of any levy.
34 Recovery of unpaid levies

A levy and any interest or surcharge connected therewith shall be a debt due to the Commission and any
amount of levy or any such interest or surcharge thereon that is not paid, collected or remitted may be recovered
by the Commission by proceedings in a court of competent jurisdiction.

PART VII
MISCELLANEOUS PROVISIONS RELATING TO COMMISSION

35 – 39 …....
[Part VII (sections 35 – 39) repealed by Act 3 of 2011]

PART VIII
LICENCES

40 Licensing requirements
(1) No person, except in terms of the appropriate licence issued under this Act, shall in Zimbabwe operate an

electricity undertaking which generates, transmit, distributes, or supplies electricity in excess of 100 kilowatts
(kW), or such other amount as the Commission may from time to time prescribe by notice in a statutory instru-
ment.

(2) The Commission may issue a temporary licence to any person for a period not exceeding one year if it de-
termines that it is necessary in the public interest to do so.

(3) Any person who contravenes subsection (1) shall be guilty of an offence and liable to a fine not exceed-
ing  level fourteen or to imprisonment for a period not exceeding two years or to both such fine and such impris-
onment.

[Subsection as amended by section 20 of Act 6 of 2005]

41 General duties of licensees
(1) In the discharge of its duties, a licensee shall comply with the provisions of its licence, any regulations

made in terms of section sixty-five and any grid code, code of conduct and other requirements issued by the Com-
mission from time to time.

(2) Subject to the terms and conditions of its licence, it shall be the duty of each licensee to provide its li-
censed services efficiently and to plan, develop, construct, operate, and maintain an efficient and economical elec-
tric power system.



42 Generation licence
(1) Subject to this Act and such terms and conditions as the Commission may fix in the licence, a generation

licence shall authorise the licensee to construct, own, operate and maintain a generation station for purposes of the
generation and supply of electricity.

(2) Subject to this Act and the terms and conditions of its licence, the holder of a generation licence may
supply electricity to any transmission, distribution or supply licensee who purchases electricity for resale and,
with the approval of the Commission, to any one or more consumers:

(3) For purposes of subsection (2), a “holder of a generation licence” includes a generating company outside
Zimbabwe that is entitled under an arrangement approved by the Commission or permitted by a licence issued to
another licensee, to sell power to Zimbabwean licensees or consumers without a licence from the Commission.
43 Transmission and bulk supply licences

(1) Subject to such terms and conditions as the Commission may fix in the licence, a primary transmission li-
cence shall authorise the licensee to do any one or more of the following as may be specified in the licence

(a) to carry on grid construction, operation, and maintenance of transmission facilities within Zimbabwe;
(b) to carry on the operation of an electric power system including, but not limited to, the following—

(i) generation scheduling, commitment and dispatch;
(ii) transmission scheduling and generation outage co-ordination;

(iii) transmission congestion management;
(iv) power pooling;
(v) international transmission co-ordination;

(vi) procurement and scheduling of ancillary services and system planning for long term capacity;
(vii) such other activities as may be required for the reliable and efficient operation of an electric

power system.
(c) to operate a power exchange including—

(i) energy accounting and settlement;
(ii) establishing and maintaining standards and protocols for the setting of electricity prices;

(iii) publishing prices and other market information;
(iv) such other activities as may be required for a reliable and efficient power exchange.

(2) The Commission may, should it determine that it is in the public interest, require that separate primary
transmission licences be issued in respect of the functions identified in paragraph (a), (b), and (c) of subsection
(1).

(3) Subject to such terms and conditions as the Commission may fix in the licence and to such agreements, if
any, with other licensees or consumers or both, the Commission may issue one or more independent transmission
licences in addition to any primary licence which shall authorise the licensee to construct, own, operate and main-
tain independent transmission facilities:

Provided that, unless specified to the contrary in the independent transmission licence, the licensee shall not
have electric power system operation responsibilities in terms of paragraph (b) of subsection (1).

(4) Subject to such terms and conditions as the Commission may fix in the licence, a bulk supply licence
shall authorise the licensee to purchase electric power for the purpose of reselling it in bulk to one or more trans-
mission or other licensees and for that purpose, to engage in the purchasing, selling and trading of electricity.

(5) A primary transmission licensee may have the obligation to purchase power for the purpose of reselling
in bulk to one or more licensees, and such bulk supply shall be provided pursuant to a bulk supply licence issued
by the Commission.

(6) The Commission shall require, among other things, that the bulk supply licensee in terms of subsection
(5) purchase power in an open, transparent, and competitive manner, subject to the review of the Commission,
unless the circumstances require otherwise and the Commission allows or requires an alternative method.
44 Distribution and retail supply licences

(1) Subject to such terms and conditions as the Commission may fix in the licence, a primary distribution li-
cence shall authorise the licensee to construct, operate and maintain a distribution system and facilities including
any of the following services as may be specified in the licence—

(a) the connection of customers for the purpose of receiving a supply of electricity;
(b) the installation, maintenance and reading of electricity meters, billing and collection:

Provided that the terms of the licence may stipulate that the licensee may require certain classes of
consumers of its services to install and maintain electricity meters of a prescribed type and standard;

[Paragraph substituted by Act 3 of 2011]

(c) such other distribution service as may be prescribed for the purposes of this section.
(2) The ancillary powers which, in terms of section 4(3) and the First Schedule to the Electricity Act [Chap-

ter 13:19] (No. 4 of 2002), were exercisable by the Electricity Regulatory Commission established by section 3 of



that Act before its substitution by this Act, shall be deemed to be ancillary powers exercisable by the Authority in
terms of this Act.

[Subsection substituted by Act 3 of 2011]

(3) Subject to such terms and conditions as the Commission may fix in the licence, a retail supply licence
shall authorise the licensee to provide a supply of electricity to its customers and, for that purpose, to engage in
the purchasing, selling and trading of electricity;

(4) A distribution licensee may be required to provide a supply of electricity to its distribution customers, and
such supply shall be provided pursuant to a retail supply licence issued by the Commission.

(5) A retail supply licensee in terms of subsection (3) shall purchase power for resale from a bulk supply li-
censee and may, with the prior approval of the Commission, purchase power from other sources, and all purchases
of power by the licensee shall be done in an open, transparent and competitive manner, subject to the review of
the Commission, unless the circumstances require otherwise and the Commission allows or requires an alternative
method.

(6) Upon the licensing of one or more independent distribution licensees, or one or more retail supply licen-
sees, the Commission may require that the primary distribution licensee be a default service provider to its distri-
bution customers pursuant to a default service supply licence issued by the Commission, and that service shall be
available to customers-

(a) who have not selected another supplier, including new customers;
(b) whose alternative supplier fails to meet its service obligations;
(c) who, but for the default service provider, would be without a supply of electricity;

Provided that, in any instance in which the customer does not have a supply of electricity because of the cus-
tomer’s failure to meet his obligations, the default licensee shall be entitled to take such steps, as approved by the
Commission, as may be appropriate in the circumstances before providing such service
45 Restrictions on licensees

(1) A licensee shall not assign or transfer his electricity undertaking, or any part thereof, by way of sale,
mortgage, lease, exchange or otherwise without the prior consent of  the Commission:

Provided that, should the Commission determine that in any instance the circumstances so require, it may es-
tablish licence terms and conditions providing its specific or general consent for any or all of the foregoing.

(2) No licensee shall, without the prior written consent of the Commission, acquire by purchase or otherwise,
or affiliate with, the licence or undertaking of any other licensee or person: that is in the business of electricity
generation, transmission, distribution or supply:

Provided that the Commission may as part of its consent impose conditions such as, but not limited to, adher-
ence to any code of conduct.
46 Licence applications

(1) An application for a licence shall be made to the Commission in the form and manner prescribed and be
accompanied by the prescribed fee, if any, and such information or documents as may be prescribed or as it may
require, including information concerning any tariff required in terms of section fifty-three.

(2) An applicant for a licence who is an affiliate of a body corporate which has applied for or holds another
such licence shall disclose such interest to the Commission in his application.

(3) For purposes of subsection (2), an “affiliate of a licensee” includes a generating company outside Zim-
babwe that is entitled, under an arrangement approved by the Commission or permitted by a licence issued to an-
other licensee, to sell power to Zimbabwean licensees or consumers without a licence from the Commission.

(4) Deemed licensees shall submit applications for licences to the Commission within one year of the ap-
pointment of the Commission or such other later date as may be determined by the Commission for any one or
more deemed licensees.

Provided that the Commission may not extend the date for any such application to a date later than two years
from the effective date of this Act.

(5) Subject to subsection (7) if on consideration of an application in terms of subsection (1) the Commission
is satisfied that

(a) the applicant will comply with such of the provisions of this Act, and any codes, standards, regulations
and licence terms and conditions as apply to the electricity service or electric power ystem he intends to
provide or operate;  and

(b) the grant of the licence does not infringe the rights of a prior licensee;  and
(c) the grant of the licence is in the public interest or, in the case of an applicant referred to in subsection

(2), the grant of the licence is not detrimental to the public interest;
the Commission shall issue the appropriate licence to the applicant.

(6) Within thirty days after the issue of a licence referred to in subsection (5) the licensee shall, at his own
expense, cause the licence to be published in a newspaper circulating in the area in which he intends to operate as
a licensee.



(7) If on consideration of an application in terms of subsection (1), the Commission is not satisfied as to the mat-
ters referred to in subsection (5), it shall refuse to issue a licence to the applicant concerned:

Provided that—
(a) before refusing to issue a licence on the ground that it is not satisfied as to the matters referred to in sub-

section (4), the Commission shall notify the applicant in writing that it proposes to refuse the application
and of its reasons for doing so, and shall afford the applicant an adequate opportunity to make represen-
tations in the matter;

(b) within ten days after deciding to refuse to issue a licence on any ground, the Commission shall notify the
applicant in writing of its decision and of the reasons for it.

(8) The period between the Commission’s receipt of an application in terms of subsection (1) and all docu-
ments and information submitted in support of it, and the date on which it notifies the applicant of its decision or
proposed decision in terms of subsection (5) or (7), as the case may be, shall not exceed six months unless the ap-
plicant consents to an extension of the period.

(9) Notwithstanding subsections (1) to (7) of this section, the Commission may establish simplified proce-
dures for undertakings and businesses that are limited in size and scope so as to expedite the application and li-
censing process.
47 Terms and conditions of licences

(1) A licence shall be issued subject to such terms and conditions as may be prescribed or as the Commission
may reasonably determine in circumstances such as the size and scope of the undertaking or business, whether it
is to be a monopoly or competitive service, whether the service is to be provided pursuant to a contract between
the parties, and whether the service is to be provided to a consumer or to another licensee:

Provided that in the case of a licensee whose services are provided pursuant to a contract such as a power
purchase agreement, the Commission may incorporate in the licence the contractual obligations of the licensee or
declare the terms and conditions of the contract to be the terms and conditions of the licence or part thereof.

(2) In the case of a licence issued to an applicant referred to in subsection (2) of section forty-six, the licence
may be issued subject to the condition that the licensee shall divest himself within a specified time of any holding
of shares in another licensee or such other conditions, including adherence to any code of conduct, that the Com-
mission determines to be in the public interest.

(3) In issuing or renewing a distribution licence, the Commission may impose a condition requiring the licen-
see to make such reasonable provision as may be specified by the Commission in the licence for the facilitation of
rural electrification in the proximity of the service.

(4) Without derogation to the generality of subsection (1), the terms and conditions of a licence may require
the licensee to:

(a) enter into agreements on specified terms with other persons for the provision of or use of electric lines
and associated equipment operated by the licensee;

(b) purchase power and other resources in an economical and transparent manner;
(c) refer disputes for arbitration, mediation, or determination by the Commission.

(5) A licence may require the licensee to provide information on a periodic basis, in such form and detail as
the Commission may determine.

(6) Unless expressly indicated in the licence, the grant of a licence shall not hinder or restrict the grant of a
licence to another person for a like purpose and in the absence of such express indication, the licensee shall not
claim any exclusivity:

Provided that the Commission may allow a licensed activity to be exclusive for all or part of the period of the
licence, for a specific purpose, for a geographical area, or for some combination of the foregoing.

(7) A licence may contain terms and conditions for the licence to cease to have effect or to be modified or
amended by the Commission in such circumstances as may be specified in the licence or as may be determined by
the Commission.

(8) As a condition of its licence, every licensee shall, unless expressly exempted by its licence, prepare and
submit to the Commission each year an annual statement of accounts in such form, and containing such particulars
as the Commission may require.

(9) The Commission shall include in each licence such details as it determines are required regarding the
rights and obligations of the licensee, and their devolution at the end of its licence term.

(10) A licence shall be valid for a period of up to, but not exceeding, thirty years as may be determined by
the Commission:

Provided that the Commission may extend the period of a licence, taking into account the nature of the under-
taking or business, for an additional period not exceeding twenty years should it determine that it is in the public
interests to do so.



48 Renewal of licences
(1) Subject to this Act, the holder of a licence may apply for its renewal before it expires.
(2) An application for the renewal of a licence shall be made to the Commission in the form and manner and

within the period prescribed, and be accompanied by the prescribed fee, if any.
(3) Section forty-six shall apply, mutatis mutandis, to the renewal of licences.

49 Amendment of licences
(1) Subject to this section, the Commission may at any time amend a licence or any term or condition of a li-

cence—
(a) to correct any manifest error in the licence;  or
(b) if the licensee requests the amendment;  or
(c) if the amendment is pursuant to a condition of the licence imposed in terms of  subsection (7) of section

forty-seven or  subsection (5) of section fifty-one.
(2) Where a licensee makes an application for the amendment of his licence, he shall publish a notice of the

proposed alterations or amendments to his licence in such manner and with such particulars as may be specified
by the Commission stating the period within which objections or representations in connection with the amend-
ments may be made to the Commission and the Commission shall not amend any licence until all objections re-
ceived by it have been considered.

(3) In the case of an application proposing alterations or amendments to a licence of a licensee who provides
services to an area covering a cantonment; aerodrome or camp or any building or place occupied by the Govern-
ment for defence purposes, the Commission shall obtain the consent of the Government before making the altera-
tion or amendment to the licence.

(4) Before making an alteration or amendments in a licence otherwise than in terms of paragraph (a) or (b) of
subsection (1), the Commission shall publish the proposed alterations or amendments stating the period within
which objections or representations may be made to the Commission and the Commission shall consider all such
objections or representations.
50 Enforcement of licences

(1) Without derogation from its powers in terms of section fifty-one, where the Commission is satisfied that a
licensee is contravening, has contravened or is likely to contravene any of the conditions of his licence, the Com-
mission may serve upon the licensee an order

(a) requiring the licensee to do, or not to do, such things as are specified in the order for the purpose of rec-
tifying or avoiding any contravention or threatened contravention of any condition of the licence; and

(b) stipulating the period within which any requirement referred to in paragraph (a) shall be commenced
and completed;

and notice of the order shall be published by the Commission in such manner as it considers appropriate to draw
the attention of other persons affected or likely to be affected by the contravention or threatened contravention of
the licence.

(2) Before serving an order in terms of subsection (1), the Commission shall serve a notice upon the licensee
concerned

(a) specifying the grounds upon which the order is to be issued and what the Commission considers is re-
quired for the purpose of rectifying or avoiding any contravention or threatened contravention of any
condition of the licence;  and

(b) stipulating the maximum period that the Commission considers reasonable for the implementation of
any requirement it proposes to order; and

(c) calling upon the licensee, if he wishes to make representations, to make them to the Commission within
such period from the date of service of the notice as it shall specify.

(3) After considering any representations made in terms of paragraph (c) of subsection (2), the Commission
may serve, or refrain from or defer serving, an order in terms of subsection (1), or serve an order on different
terms.

(4) An order served in terms of subsection (1) may specify a penalty for each day that the licensee subjected
to the order is in default of compliance with the order, not exceeding the period and amount prescribed.

(5) The obligation to comply with an order served in terms of subsection (1) is a duty owed to any person
who may suffer loss or damage by a contravention of it.

(6) Civil proceedings for specific performance, an interdict, damages, the recovery of any penalty imposed in
terms of subsection (4) or other appropriate relief in respect of any contravention or threatened contravention of an
order served in terms of subsection (1) may be brought against the licensee concerned by the Commission and,
additionally, or alternatively, by any person referred to in subsection (5).

(7) The amount of any penalty imposed in terms of subsection (4) shall form part of the funds of the Com-
mission.



51 Cancellation of licences
(1) On its own initiative or upon receiving a complaint from—
(a) any consumer of electricity services, association of such consumers or  association of traders or industri-

alists;
(b) any company or person involved in the generation, transmission, distribution or supply of electricity;

the Commission may inquire into the conduct or functioning of any licensee in carrying out his obligations under
the Act or regulations made in terms of section sixty-five or the terms and conditions of his licence.

(2) Subject to subsection (3), the Commission may, after an inquiry, whether or not conducted in the form of
a hearing in terms of Part 1V, cancel any licence if in its opinion-

(a) the licence was issued through fraud or the misrepresentation or non-disclosure of a material fact by the
licensee;  or

(b) the licensee has wilfully or unreasonably contravened any provision of this Act that is applicable to him;
or

(c) the licensee has failed to comply with any term or condition of the licence, the breach of which is ex-
pressly declared by such licence to render it liable to cancellation; or

(d) the financial position of the licensee is such that he is unable to fully and efficiently discharge the duties
and obligations imposed on him by his licence:

Provided that the Commission must, before deciding to cancel the licence in terms of this paragraph, deter-
mine that the licensee will not be able to resolve its financial problems within a reasonable time, given the circum-
stances.

(3) Before cancelling a licence in terms of subsection (1), the Commission shall notify the licensee in writing
of its intention to cancel the licence concerned and the reasons for doing so, and may allow the licensee an oppor-
tunity to make representations in the matter, or to demonstrate that circumstances have changed so that cancella-
tion may no longer be warranted.

(4) If, at the conclusion of the inquiry in terms of subsection (2), the Commission is satisfied for any reason
specified in subsection (2) that it is in the public interest that the licence concerned should be cancelled, the
Commission may, by notice in writing to the licensee, cancel the licence or proceed in terms of subsection (5), or
take such other action as it considers appropriate.

(5) Instead of cancelling a licence, the Commission may allow the licence to remain in force subject to such
further terms and conditions as it may deem necessary to impose, and such terms and conditions shall form part of
the licence.

(6) In the event that the Commission decides to cancel a licence, it shall serve on the licensee a notice of can-
cellation fixing the date on which the cancellation shall take effect and the Commission shall make such interim
arrangements in regard to the undertaking of the licensee for maintaining continuity in the provision of its electric-
ity service as the Commission may consider appropriate.
52 Pricing methodology and accounting procedures

(1) The Commission shall prepare a pricing methodology for use by the Commission in setting prices and ac-
counting procedures that licensees will use when providing financial and other information to the Commission.

(2) In preparing the pricing methodology and accounting procedures, referred to in subsection (1), the Com-
mission shall-

(a) consult licensees, the Rural Electrification Fund Board, the Zambezi River Authority and such persons
as it considers necessary or expedient to consult;

(b) obtain evidence, information or advice from any person who, in the Commission’s opinion, possesses
expert knowledge which is relevant in the preparation of the methodology or procedures.

(3) On completion of the pricing methodology and accounting procedures, referred to in subsection (1), the
Commission shall give notice in the Gazette and in a newspaper with wide circulation, of the places at which the
pricing methodology and accounting procedures will be publicly exhibited and the period not being less than
thirty days after the publication of the notice in the Gazette, within which objections or representations in connec-
tion with the same may be made to the Commission;

(4) If, after the period specified in a notice in terms of subsection (3)-
(a) no objections or representations have been received in response to the notice, the Commission may con-

firm the pricing methodology and the accounting procedures referred to in subsection (1); or
(b) objections or representations have been received in response to the notice, the Commission shall con-

sider all the objections and representations and may either-
(i) confirm the pricing methodology and accounting procedures referred to in subsection (1); or

(ii) carry out such further consultations as it considers necessary.
(5) The Commission shall fix the date on which the pricing methodology and the accounting procedures re-

ferred to in subsection (1) shall come into operation and it shall cause notice to be given in the Gazette of that
date.



(6) If it appears to the Commission that the pricing methodology or accounting procedures that have come
into operation in terms of subsection (5) should be materially changed, the Commission shall give notice in the
Gazette and in a newspaper with wide circulation of the proposal to change the methodology or accounting proce-
dures and of the places at which the proposed changes are exhibited and the period not being less than thirty days
after the publication of the notice in the Gazette, within which objections or representations in connection with the
proposal may be made;

(7) After taking into account any objections or representations received in response to a notice in terms of
subsection (6), the Commission may confirm the proposed changes to the methodology or accounting procedures
and shall thereafter incorporate such changes.

(8) Every person upon whom any function has been conferred or imposed in connection with setting prices
and tariffs and submitting information to the Commission shall be bound by a pricing methodology or accounting
procedure that has come into operation in terms of subsection (5).
53 Electricity tariffs and prices

(1) No prices or tariffs in connection with the provision of an electricity service or operation of an electric
power system by a licensee or proposed licence shall have effect unless such prices or tariffs have been approved
or, in the case of any service determined by the Commission after consultation with the Minister, fixed by the
Commission in terms of this section.

(2) An application for the fixing or approval of prices and tariffs shall be made by a licensee or proposed li-
censee to the Commission in the form and manner prescribed or together with the application for the licence, as
the case may be.

(3) The Commission shall, subject to the following principles, fix or approve prices and tariffs for licensees
with a view to—

(a) enabling an efficient licensee to recover the full costs of its business activities, including a reasonable
return;

(b) providing incentives for the continued improvement of the technical and economic efficiency with
which the services are provided;

(c) protecting consumers while keeping them informed about the cost their consumption imposes on the
licensee’s business;

(d) avoiding undue discrimination between customers and customer categories;
(e) phasing out or substantially reducing cross subsidies.

(3) The application of the principles in subsection (2) shall not preclude the Commission from allowing a
lifeline tariff for some customers.

(4) The application of the principle in subsection (3) shall not preclude the Commission from allowing a life-
line tariff for some customers.

(5) The Commission shall take into account any subsidy provided by the Rural Electrification Fund or from
any other source, whether direct or by way of favourable financing terms or in any other manner, in the fixing or
approving of prices and tariffs.

(6) Notwithstanding subsection (3), the Commission shall have the authority to approve prices and tariffs that
are established pursuant to the terms and conditions of a contract between licensees or between a licensee and one
or more customers.

(7) For the purposes of subsection (6), “prices and tariffs that are established pursuant to a contract” includes
methods and formulas which allow for the calculation of prices and tariffs.

(8) Notwithstanding paragraph (d) of subsection (3), in fixing or approving prices and tariffs the Commission
may differentiate among consumers on the basis of differences in total electricity consumption, the time periods
on which electricity is consumed, load factor, power factor, voltage levels, and other such criteria as affect the
cost of providing a service.

(9) Any fines or penalties levied against a licensee in terms of this Act or any other law or regulation shall
not be chargeable to the licensee’s customers.

(10) An applicant for approval of prices and tariffs shall publish notice of his application in a manner to be
determined by the Commission, and the applicant shall publish notice of the prices and tariffs approved by the
Commission in such manner as the Commission may determine.

(11) Every licensee shall keep at his office a current copy of the prices and tariffs as approved by the Com-
mission and, make a copy available for inspection on request by any person free of any charge during the licen-
see’s normal working hours.

(12) The Commission shall render its decision on an application for tariffs within four months of the date of
the application unless the applicant consents to a longer period.



54 Special provisions relating to transmission and distribution licensees
(1) Subject to this section and to such exceptions or conditions as the Commission may include in the rele-

vant licence, the Commission may apply any of the provisions of the Second Schedule to a transmission or distri-
bution licensee:

Provided that the licensee concerned shall not be released from any duty attaching to or connected with any
right or power so applied.

(2) The Commission shall not act in terms of subsection (1) unless it is satisfied, upon representations made
by the licensee or proposed licensee concerned, that the electricity transmission or distribution concerned is not
otherwise practicable.

(3) Without derogation from the generality of subsection (1), the exceptions and conditions there mentioned
shall include such exceptions and conditions as appear to the Commission to be necessary or expedient for the
purpose of securing

(a) that the physical environment is protected;
(b) that there is no greater damage to streets or interference with traffic than is reasonably necessary;
(c) that funds are available for meeting any liabilities which may arise from the exercise of any rights or

powers applied in terms of subsection (1).
(4) Any person who is aggrieved by any decision of the Commission made in terms of subsection (1) may

appeal against such decision in terms of section sixty-four.
55 Use of certain conduits for electricity purposes

(1) In this section
“authority” includes a local authority and statutory body;
“conduit” includes a tunnel or subway;
“relevant conduit” means

(a) a water main or any other conduit maintained by a water authority for the purpose of conveying
water from one place to another;  or

(b) a public sewer.
(2) The functions of an authority with control of a relevant conduit shall include the power-
(a) to carry out, or to authorise any person to carry out, any works in relation to that conduit for or in con-

nection with the installation, maintenance, adjustment, repair or alteration of apparatus for purposes
connected with the transmission or distribution of electricity;  and

(b) to keep the electricity apparatus installed in that conduit or to authorise any other person to keep that
apparatus so installed;  and

(c) to authorise any person to enter that conduit to inspect electricity apparatus kept installed there;  and
(d) to enter into agreements on such terms including terms as to the payments to be made to the authority as

it thinks fit, in connection with the doing of anything authorised by or under this section;  and
(e) to carry on an ancillary business consisting in the making and carrying out of such agreements.

(3) Where any enactment expressly or impliedly imposes any limitation on the use to which a relevant con-
duit may be put, that limitation shall not have effect so as to prohibit the doing of anything authorised by or under
this section.

(4) Where the doing by an authority with control of a public sewer of anything authorised by this section
would, apart from this subsection, constitute a contravention of any obligation imposed (whether by virtue of any
conveyance or agreement or otherwise) on a licensee, the doing of that thing shall not constitute such a contraven-
tion to the extent that it consists in, or in authorising, the carrying out of works or inspections, or keeping of appa-
ratus, wholly inside a public sewer.

(5) Subject to subsections (3) and (4), subsection (2) is without prejudice to the rights of any person with an
interest in land on, under or over which a relevant conduit is situated.
56 Notice of construction of railways and telecommunication works and control of other works

(1) Any person who desires to construct or extend any railway or any works for telecommunications shall
(a) give one month’s notice in writing to the Commission of his intention to commence such construction or

extension;  and
(b) furnish the Commission with a plan of the proposed railway or works, together with the particulars

showing the manner and position in which the railway or works are intended to be constructed or ex-
tended and carried on and such further information as the Commission may require:

Provided that this subsection shall not apply to the construction or extension of such railway or telecommuni-
cation works as may be prescribed.

(2) If it appears to the Commission that
(a) the operation of or the equipment to be used in connection with a railway or works referred to in subsec-

tion (1) is likely to affect injuriously or interfere with the work or maintenance of electricity lines or the
carrying on by a licensee of an electric power system;  or



(b) any electricity line is being affected injuriously or interfered with by the construction or operation of or
the equipment used in connection with

(i) a railway or work referred to in subsection (1);  or
(ii) any railway works or other operations whatsoever;

the Commission shall notify in writing the person constructing or operating the railway or works of the action
which that person is required to take in order to remedy or prevent the injury or interference.

(3) A person referred to in subsection (2) who, after receipt of a notice in terms of that subsection, proceeds
with the construction or operation of the equipment concerned or continues to operate the railway or works with-
out complying with the terms of that notice shall be liable for all loss and damage caused to any licensee by his
failure to comply with the terms of that notice.

PART IX
CONSUMER PROTECTION AND LICENSEE PERFORMANCE STANDARDS

57 Consumer protection standards
(1) The Commission shall require the licensees to develop and submit to the Commission for its review, the

following-
(a) customer service standards;
(b) customer complaint handling standards and procedures;
(c) codes of practice for the provision of assistance to special needs customers, such as the blind, disabled,

elderly or severely ill;
(d) procedures for dealing with, and assisting where necessary, customers who have difficulty paying bills;
(e) procedures for applying for an electricity service;
(f) procedures for disconnecting non-paying customers or customers in breach of any other terms and con-

ditions of an applicable tariff or contract;
(g) the information to be provided to consumers and the manner of its dissemination;

(2) The Commission may, develop model consumer protection standards providing for the matters referred to
in subsection (1), and, if so, shall refer such model standards to the Rural Electrification Fund Board, for its com-
ments and to any other persons it considers necessary or expedient to consult.

(3) Model standards shall be published in such manner as the Commission deems fit.
58 Performance standards and codes

(1) The Commission shall require every licensee to develop and submit to the Commission for its review the
following—

(a) standards of overall performance in connection with the provision of electricity supply services and in
connection with the promotion of the efficient use of electricity by consumers;

(b) such grid codes, technical codes and manuals as may be required for the safe, reliable, and efficient op-
eration of the electric power system of the licensee;

(c) such other standards, codes, or manuals as the Commission may require.
(2) The Commission may, develop model standards, codes and manuals in relation to the matters referred to

in subsection (1), and shall refer such model standards,, codes and manuals  to the Rural Electrification Fund
Board for its comments, and to any other persons it considers necessary or expedient to consult..

(3) Model standards, codes and manuals shall be binding on licensees and shall be published in such manner
as the Commission deems fit.

(4) Different standards, codes or manuals may be determined for different licensees under this section.

PART X
COMPETITION AND MARKET POWER

59 Regulated services: competition and market power
(1) The Commission shall have the ongoing responsibility to monitor whether electricity services are being

provided competitively and in particular shall determine whether any electricity service in respect of which prices
or tariffs are fixed by the Commission in terms of section fifty-three (hereafter in this section referred to as a
“regulated service”) can be provided competitively, and to provide a report on these matters, at least annually, to
the Minister.

(2) Upon a finding by the Commission that it is in the public interest, that a regulated service should be freed
from price or tariff regulation by the Commission, the Commission may, subject to the approval of the Minister,
determine when and under what circumstances such service should be deregulated:

Provided that nothing in this section shall be construed to exempt such service from being licensed in terms of
this Act.



(3) This section shall not be construed to limit the Commission’s authority to determine whether to restrict
the introduction of competition to certain geographical areas or to certain licensees or customers on a temporary or
permanent basis.

(4) Notwithstanding a determination that a regulated service can be provided competitively, the Commission
may require that default service in terms of this Act continue to be offered by a licensee on a regulated basis.

(5) The Commission shall determine the pre-conditions and any transitional arrangements required for a
regulated service to be offered competitively, including, but not limited to, codes of conduct, rules regarding ac-
cess to information, access to the electric system, and constraints against undue price discrimination in the offer-
ing of services.

(6) The Commission shall have the ongoing responsibility to monitor electricity undertakings and markets to
determine whether there is, or may be, market power; for which purpose the Commission shall be entitled to-

(a) require information from licensees;
(b) undertake inquiries and hearings;
(c) establish or contract with an independent entity to provide monitoring services for the purpose of this

subsection.
(7) The Commission shall be required to provide to the Competition Commission and Tariff Commission any

information or evidence of the presence of, or the possible development of, market power in the operation of the
licensed undertakings  or electricity markets.

(8) In the event that the Commission determines that there is any problem related to the development or un-
fair exercise of market power, it may—

(a) issue such cease and desist orders as may be required upon the licensee or licensees concerned ;
(b) levy monetary penalties upon the licensee or licensees concerned;
(c) refer the matter to the Competition and Tariff Commission for investigation:

Provided that the Commission shall not utilise the powers in terms of paragraphs (a) or (b) except with the
concurrence of the Competition and Tariff Commission.

(9) The Commission shall have the ongoing responsibility to consider issues associated with the competitive
provision of electricity services and the prevention or mitigation of market power in its decisions and orders re-
garding matters such as, but not limited to, licence applications, the grant of licences, licence terms and condi-
tions, the setting of prices and tariffs; and whether or not to approve a merger, acquisition or affiliation.

PART XI
OFFENCES

60 False statements and declarations
Any person who, before the Commission or in any application for a licence under this Act, makes any state-

ment which he knows to be false or does not have reasonable grounds to believe to be true shall be guilty of an
offence and liable to a fine not exceeding level seven or to imprisonment for a period not exceeding two years or
to both such fine and such imprisonment.

[Section as amended by section 20 of Act 6 of 2005]

60A Offences in relation to electric current and apparatus
(a1) In this section and section 60C—
“material used in connection with the generation, transmission, distribution or supply of electricity” means

any material component essential for the maintenance of an electricity generation, transmission, distribu-
tion or supply infrastructure, and includes (but is not limited to)—

(a) a transmission line or any cable or wire conductor used or commonly used in connection with
the transmission or distribution of electricity;  or

(b) any apparatus, equipment or appliance that is essential for the maintenance of an electricity gen-
eration, transmission, distribution or supply infrastructure operated by a licensee.

[Subsection inserted by Act 1 of 2011]

(1) Any person who, without lawful excuse, the proof whereof shall lie on him or her—
(a) abstracts or diverts any electric current or causes any electric current to be abstracted or diverted; or
(b) uses any electric current, knowing it to have been unlawfully abstracted or diverted;

shall be guilty of an offence and liable to a fine not exceeding level fourteen or imprisonment for a period not ex-
ceeding five years or both such fine and such imprisonment.

(2) Any person who, without lawful excuse, the proof whereof shall lie on him or her, extinguishes, damages
or destroys any electric lamp or other electric apparatus provided for the convenience or safety of the public, shall
be guilty of an offence, and if there are no special circumstances peculiar to the case as provided for in subsection
(4), be liable to imprisonment for a period of not less than one year.

(3) Any person who, without lawful excuse, the proof whereof shall lie on him or her—



(a) tampers with any apparatus for generating, transmitting, distributing or supplying electricity with the
result that any supply of electricity is interrupted or cut off; or

(b) cuts, damages, destroys or interferes with any apparatus for generating, transmitting, distributing or sup-
plying electricity;

shall be guilty of an offence, and if there are no special circumstances peculiar to the case as provided for in sub-
section (4), be liable to imprisonment for a period of not less than ten years.

(3a) Any person who, without lawful excuse, the proof whereof shall lie on him or her, receives or takes pos-
session of any material used in connection with the generation, transmission, distribution or supply of electrici-
ty—

(a) knowing that it has been stolen;  or
(b) realising that there is a real risk or possibility that it has been stolen;

shall be guilty of an offence, and if there are no special circumstances peculiar to the case as provided for in sub-
section (4), be liable to imprisonment for a period of not less than ten years.

(3b) Any person, other than a generation licensee, transmission and bulk supply licensee, distribution licen-
see or retail supply licensee, who, otherwise than for lawful cause (the proof whereof shall lie on him or her), has
on his or her person, or in his or her possession, or under his or her immediate control, or upon any land or upon
or in any premises, any material used in connection with the generation, transmission, distribution or supply of
electricity that is not being used in connection with any electricity service lawfully provided to him or her, shall be
guilty of an offence and, if there are no special circumstances peculiar to the case as provided for in subsection
(4), to imprisonment for a period of not less than five years or more than ten years.

(3c) If a person is charged with contravening subsection (3b) in circumstances where—
(a) the material used in connection with the generation, transmission, distribution or supply of electricity

was found on any land or in any premises to or in which the accused person has any title or interest
whatsoever (including shares in a company that owns such land or premises);  and

(b) the accused person knowingly used or permitted the use of the land or premises in question for the pur-
pose of hiding or storing the material; and

(c) the accused person—
(i) had stolen the material used in connection with the generation, transmission, distribution or sup-

ply of electricity;  or
(ii) knew that the material used in connection with the generation, transmission, distribution or sup-

ply of electricity had been stolen;  or
(iii) realised that there was a real risk or possibility that the material used in connection with the gen-

eration, transmission, distribution or supply of electricity had been stolen.
the accused person shall not be charged concurrently or alternatively with contravening subsection (3a), but a
prosecutor may, for the purposes of subsection (3d), adduce evidence showing that the offence was committed in
the circumstances referred to in paragraphs (a), (b) and (c).

(3d) If a court convicts a person for contravening subsection (3b) and finds that the offence was committed in
the circumstances referred to in subsection (3c)(a), (b) and (c), then, in addition to imposing the penalty provided
for that offence under subsection (3b), the court shall order to be forfeited to the State any title to or interest in the
land or premises belonging to that person which is referred to in subsection (3c)(a).

(3e) Where a court has ordered to be forfeited to the State any land or premises in the circumstances de-
scribed in subsection (3d), any transaction involving the land or premises that—

(a) is commenced at any time between the date when the person was charged for an offence against subsec-
tion (3b) and date when he or she was convicted of it (or, if the person appeals against the conviction or
sentence or both, the date when the appeal is finally dismissed, or abandoned);  and

(b) has the effect of alienating to any other person the title or interest of the convicted person in that land or
premises;

shall be void:
Provided that the transaction shall not be void if the person charged for an offence against subsection (3b) is

acquitted.
[Subsections (3a) – (3e) inserted by Act 1 of 2011]

(4) If a person referred to in subsection (2), (3), (3a) or (3b) satisfies the court that there are special circum-
stances peculiar to the case, which circumstances shall be recorded by the court, why the penalty provided under
subsection (2) or (3) should not be imposed, the convicted person shall be liable to a fine up to or exceeding level
fourteen or to imprisonment for a period not exceeding ten years, or to both such fine and such imprisonment.

[Subsections amended by Act 1 of 2011]

(5) A court sentencing a person to imprisonment under subsection (2) or (3) shall not order the suspension of
any part of the sentence if the effect of such suspension is that the convicted person will serve—

(a) in the case of subsection (2), a period of less than one year; or
(b) in the case of subsection (3), a period of less than ten years.



(6) A person charged with an offence in terms of subsection (2) or (3) may be found guilty of contravening
section 141 (“Negligently causing serious damage to property”) of the Criminal Law Code if such are the facts
proved.

[Section inserted by Act 12 of 2007]

60B Power to arrest persons
(1) Without derogation from the Criminal Procedure and Evidence Act [Chapter 9:07], it shall be lawful

for—
(a) any person to arrest without warrant anyone who is found committing any offence in terms of section

60A(1), (2), (3) or (3a);
(b) any person authorized by a generation licensee, transmission and bulk supply licensee, distribution li-

censee or retail supply licensee to exercise powers of arrest in terms of this paragraph to arrest anyone
who is reasonably suspected of having committed an offence in terms of section 60A(1), (2), (3) or (3a);

and immediately to convey the person arrested to a police officer in order that he or she may be dealt with accord-
ing to law.

(2) Any person empowered in terms of subsection (1) to arrest any other person may request the assistance of
any bystander in effecting such arrest and such bystander is hereby authorized to render such assistance.

(3) Any person who, acting reasonably and in good faith and without culpable ignorance or negligence, ar-
rests any other person in the purported exercise of the powers conferred in terms of this section shall not be liable
for damages for unlawful arrest.
60C Transportation of material used in connection with generation, transmission, distribution

or supply of electricity
(1) In this section and section 60D—
“customs clearance documentation”, in relation to material used in connection with the generation, transmis-

sion, distribution or supply of electricity, means any documentation endorsed by the Zimbabwe Revenue
Authority for the purpose of permitting the importation into or transit through Zimbabwe of the material
in question;

“ownership”, in relation to a vehicle, includes the possession of a vehicle by a purchaser pending the transfer
of its ownership to the purchaser, and “own” and “owner” shall be construed accordingly;

“producing on demand”, in relation to the production by an owner of a vehicle of a special police clearance
certificate or customs clearance documentation in the circumstances described in subsection (2)(c),
means procuring for the driver of the vehicle the required certificate or documentation to enable the
driver to produce it on demand;

“regulating authority”, in relation to any area of Zimbabwe, means the police officer who, in terms of section
4 of the Public Order and Security Act [Chapter 11:17] (No. 1 of 2002), is the regulating authority for
that area;

“special police clearance certificate” means a police clearance certificate issued in respect of the transporta-
tion of material used in connection with the generation, transmission, distribution or supply of electricity
in terms of subsection (6);

“things liable to seizure or forfeiture” means any material used in connection with the generation, transmis-
sion, distribution or supply of electricity that is the subject-matter of an offence under section 60A(3b) or
subsection (2), and any vehicle used to transport the same that is the subject-matter of offences under
subsection (2) and (by the application of subsection (3)) section 60A(3b);

“vehicle” means—
(a) a motor vehicle as defined in the Road Traffic Act [Chapter 13:11];  or
(b) a trailer as defined in the Road Traffic Act [Chapter 13:11], whether or not attached to and

drawn by a motor vehicle;  or
(c) a pushcart or scotchcart.

(2) Any person who—
(a) being the driver or person in control of a vehicle owned by him or her, transports or has in his or her

possession in or upon such vehicle any material used in connection with the generation, transmission,
distribution or supply of electricity;  or

(b) being the driver or person in control of a vehicle, transports or has in his or her possession in or upon
such vehicle any material used in connection with the generation, transmission, distribution or supply of
electricity without the knowledge of the owner of the vehicle:

Provided that the driver or person referred to in this paragraph shall have the burden of proving, to
the satisfaction of an inspector, police officer or any court, that he or she transported or had in his or her
possession in or upon such vehicle any material used in connection with the generation, transmission,
distribution or supply of electricity with the knowledge of the owner of the vehicle;



(c) being the owner of a vehicle, authorises the driver or person in control of the vehicle to transport or have
has in his or her possession in or upon such vehicle any material used in connection with the generation,
transmission, distribution or supply of electricity;

without producing on demand by an inspector or police officer a special police clearance certificate obtained in
terms of this section or, as the case may be, the customs clearance documentation relating thereto, shall be guilty
of an offence and liable to a fine not exceeding level fourteen or to imprisonment for a period not exceeding five
years or to both such fine and such imprisonment.

(3) Where a person is unable to produce on demand by an inspector or police officer a special police clear-
ance certificate obtained in terms of this section or the customs clearance documentation referred to in subsection
(2), such person shall, in addition to being charged with the offence referred to in subsection (2), be charged with
the offence referred to in section 60A(3b) and liable to the mandatory penalty therefor, unless he or she can show
lawful cause (the proof whereof shall lie on him or her), for having in his or her possession, or under his or her
immediate control, any material used in connection with the generation, transmission, distribution or supply of
electricity:

Provided that where any material used in connection with the generation, transmission, distribution or supply
of electricity is authorised by the owner of a vehicle to be carried in the circumstances described in subsection
(2)(c), the owner shall, for the purposes of this subsection, be deemed to be in possession of, or have under his or
her immediate control, the material in question.

(4) A person required to obtain a special police clearance certificate in terms of subsection (2) shall request
the certificate from the regulating authority responsible for the area within which the vehicle is ordinarily kept at
night.

(5) At the request of a person required to obtain a special police clearance certificate in terms of subsection
(2), the regulating authority shall, upon being satisfied that—

(a) the vehicle is ordinarily kept at night within the area for which the regulating authority is responsible;
and

(b) the person has lawful cause for transporting in a vehicle any material used in connection with the gener-
ation, transmission, distribution or supply of electricity, issue to the person a special police clearance
certificate in accordance with subsection (6).

(6) A special police clearance certificate shall—
(a) identify the holder of the certificate, the vehicle or vehicles in respect of which it is issued, the nature

and quantity (by weight, length or both) of the material used in connection with the generation, trans-
mission, distribution or supply of electricity to be transported, and the regulating authority that issued
the certificate;  and

(b) specify the lawful cause for which the material is to be transported in or upon the vehicle or vehicles
referred to in the certificate;  and

(c) specify the period for which it shall be valid;  and
(d) be valid for not more than forty-eight hours:

Provided that of the material used in connection with the generation, transmission, distribution or
supply of electricity is to be transported by or with the knowledge of a generation licensee, transmission
and bulk supply licensee, distribution licensee or retail supply licensee,, the regulating authority may is-
sue a special police clearance certificate having a period of validity of up to thirty days;
and

(e) be signed by or on behalf of the regulating authority.
(7) No fee shall be charged for the issuance of a special police clearance certificate except the prescribed fee

for a duplicate special police clearance certificate or the replacement of a lost or destroyed police clearance certif-
icate.
60D Forfeiture of unlawfully transported material used in connection with generation, transmis-

sion, distribution or supply of electricity and vehicle used in connection therewith
(1) Where a person is charged with contravening—
(a) section 60A(3) or 60A(3a), any material used in connection with the generation, transmission, distribu-

tion or supply of electricity that is the subject-matter of the offence shall be liable to seizure and forfei-
ture under this section;  or

(b) section 60C(2) alone, any material used in connection with the generation, transmission, distribution or
supply of electricity that is the subject-matter of the offence shall be liable to seizure pending the out-
come of the prosecution of the offence;  or

(c) sections 60C(2) and section 60A(3b) concurrently, any material used in connection with the generation,
transmission, distribution or supply of electricity that is the subject-matter of the offences and any vehi-
cle used to transport the same shall be liable to seizure and forfeiture under this section.



(2) Where a person is charged with contravening sections 60C(2) and 60A(3b) concurrently, and the vehicle
used in connection with such offences was availed to him or her by another person who owns the vehicle, the ve-
hicle shall still be liable to seizure and forfeiture under this section unless the owner proves that he or she was un-
aware that the vehicle would be so used.

(3) An inspector or police officer may seize any things liable to seizure or forfeiture which he or she has rea-
sonable grounds for believing are the subject-matter of any offence under section 60A(3) or 60A(3a), or of any
concurrent offences under sections 60C(2) and 60A(3b).

(4) All things liable to seizure or forfeiture which have been seized in terms of subsection (3) shall—
(a) be taken forthwith and delivered to a place of security under the control of an inspector or police officer;

and
(b) be held until the criminal proceedings which are instituted in relation to those things—

(i) have been abandoned or discontinued or are concluded otherwise than with the conviction of the
accused, in which event the custodian inspector or police officer shall forthwith restore any such
thing the accused or the owner thereof, as may be appropriate;  or

(ii) have resulted in the conviction of the accused, in which event the convicting court shall, where
the accused is convicted of contravening—

A. section 60C(2) alone, order any such thing to be restored to the accused or the owner
thereof, as may be appropriate;  or

B. section 60A(3) or 60A(3a), or sections 60C(2) and 60A(3b) concurrently, order any such
thing to be forfeited to the State.

[Sections 60B – 60D inserted by Act 1 of 2011]

61 Other offences
Any person who—
(a) fails or refuses to furnish a return or to supply information in the manner and in the time prescribed or

furnishes a false or incomplete return or supplies false or incomplete information; or
(b) wilfully delays or obstructs an inspector or police officer in the exercise of the powers or duties con-

ferred or imposed upon him by or under this Act; or
(c) fails or refuses, without reasonable cause, to give information to an inspector or a police officer when

required to do so in terms of section sixty-two or gives false or incomplete information; or
(d) fails to comply with any requirement contained in a notice served on him in terms of section sixty-two or

with a requirement made by an inspector or police officer in terms of that section;  or
(e) ….

[Paragraph repealed by Act 12 of 2007]

(f) contravenes subparagraph (1) of paragraph 10 of the Second Schedule;
shall be guilty of an offence and liable to a fine not exceeding level seven or to imprisonment for a period not ex-
ceeding two years or to both such fine and such imprisonment.

[Subsection as amended by section 20 of Act 6 of 2005]

PART XII
GENERAL

62 Inspections
(1) The Commission may appoint persons employed by it to be inspectors for the purposes of this Act and

shall furnish each person so appointed with a certificate stating that he has been appointed as an inspector.
(2) An inspectors shall, in addition to any other functions that may be assigned to them by the Commission,

be responsible for inspecting electricity undertakings to ensure the safety of operations and to investigate acci-
dents.

(3) Subject to subsection (9), an inspector or a police officer may at all reasonable times enter premises
(a) of a licensee;  or
(c) on which he has reasonable cause to suspect an offence against this Act has been committed;

and shall have power to make such examination, inspection and inquiry and do such things as may appear to him
necessary for ascertaining whether compliance has been made with this Act.

(4) Subject to subsection (6), all books, records, accounts and documents required to be kept by a licensee in
terms of this Act shall be open to inspection at all reasonable times by an inspector or by a police officer.

(5) Subject to subsection (6), an inspector may inspect at all reasonable times a any generating station or
equipment or apparatus or premises worked or used by or in the possession or under the control of a licensee.

(6) The powers of entry and inspection conferred by this section shall only be exercised with the consent of
the person in charge of the premises concerned, unless there are reasonable grounds for believing that it is neces-
sary to exercise them for the prevention, investigation or detection of an offence in terms of this Act or for the



obtaining of evidence relating to such an offence or for the prevention or curtailment of conditions that may have
an adverse effect on public health or safety.

(7) An inspector or police officer may, in the exercise of the powers conferred upon him by this section, seize
any equipment, apparatus, book, record or document which he has reasonable cause to suspect will afford evi-
dence of the commission of an offence against this Act and may retain it for so long as may be necessary for the
purpose of any examination, investigation, trial or inquiry.

(8) An inspector may, in the exercise of the powers conferred upon him by this section, order a person re-
ferred to in subsection (5) to cease any activity, pending inquiry by the Commission, which is not in accordance
with this Act or as the case may be, the terms and conditions of his licence.

(9) An inspector shall, on demand by any person affected by the exercise of the powers conferred upon him
by this section, exhibit the certificate issued to him in terms of subsection (1).
63 Dispute resolution

(1) In the event of a dispute between licensees, the parties shall first attempt to resolve the dispute them-
selves.

(2) Where the licensees fail to resolve their dispute, one or more or the parties to the dispute may petition the
Commission providing relevant documentation concerning—

(a) he issues in dispute; and
(b) the position of each of the parties with respect to these issues;  and
(c) the areas of agreement between the parties if any.

(3) The other parties to the dispute shall be afforded an opportunity by the Commission to respond to the pe-
tition and to provide any other information which may assist in the resolution of the dispute.

(4) The Commission after holding a hearing on the dispute in terms of Part IV, shall make its determination
in the matter.
64 Appeals

(1) Subject to this section, any person who is aggrieved by—
(a) a decision of the Commission not to issue a licence;  or
(b) any term or condition of a licence issued to him, or a refusal by the Commission to specify a term or

condition in a licence;  or
(c) a refusal by the Commission to renew a licence;  or
(d) any amendment of a licence or a refusal by the Commission to amend a licence;  or
(e) the  cancellation of a licence;  or
(f) the grant or refusal by the Commission to grant any approval or authority in terms of this Act;  or
(g) the determination of disputes between licensees by the Commission;  or
(h) a decision of the Commission with respect to prices or tariffs;
(i) any other decision of the Commission;

may, appeal to the Administrative Court.
(2) For the purpose of determining an appeal noted in terms of subsection (1), the Administrative Court may

require the Commission to furnish it with the reasons for the decision or action that is the subject of the appeal and
a copy of any evidence upon which the reasons are based.

(3) An appeal in terms of subsection (1)—
(a) shall not have the effect of suspending the decision or order appealed against;
(b) shall be made in the form and manner and within the period prescribed in rules of court.

(4) For the purpose of determining an appeal in terms of subsection (1) the President of the Administrative
Court shall be assisted by two assessors having ability or experience in the field of electricity.

(5) On an appeal in terms of subsection (1), the Administrative Court may confirm, vary or set aside the deci-
sion or action appealed against and may make such order, whether as to costs or otherwise, as the court thinks
just.

(6) Prior to making an appeal in terms of subsection (1), an aggrieved person may, if the decision or action
was taken on the basis of a manifest error, within ten days of being notified of the decision or action, request the
Commission to reconsider the decision or action.
65 Regulations

(1) The Minister may, after consultation with the Commission, make regulations prescribing all matters
which by this Act are required or permitted to be prescribed or which, in the opinion of the Commission, are nec-
essary or convenient to be prescribed for carrying out or giving effect to this Act.

(2) Regulations made in terms of subsection (1) may provide for any or all of the following—
(a) the administration of the affairs of  the Commission, including, inter alia, the manner of holding of

meetings, hearings and proceedings, arbitration and mediation proceedings, the conduct of inquiries and



investigations, the rules by which evidence shall be taken at hearings, and, generally the conduct of its
business;

(b) the duties, powers, rights, and obligations of a licensee;
(c) the procedure for applying for licences, and requirements with respect to the  information and documen-

tation to be submitted by applicants,
(d) the procedure for amending or cancelling licences;
(e) the determination of the standards of performance that will be required from licensees;
(f) the information that will be required from licensees and the manner and form in which it shall be pro-

vided;
(g) the method and manner by which will be determined the prices and tariffs that may be charged by licen-

sees for their services;
(h) fees, levies, and other charges that may be payable in terms of this Act by licensees or consumers;
(i) the regulation of  investments, assets and properties, and the interest in such assets and properties, held

in connection with the electricity industry;
(j) customer-related matters, such as complaint handling procedures, practices concerning customers with

difficulties paying bills, and connection and disconnection procedures;
(k) the resource procurement policies of, and the associated contracting by, the licensees, including, as may

be applicable, the review and approval of same;
(l) the regulatory treatment of rural electric schemes and investments;

(m) procedures for addressing licensee mergers, acquisitions, affiliate relationships and transactions related
thereto;

(n) procedures for market power monitoring, and mitigation;
(o) the terms and conditions for the provision of system access by transmission and distribution licensees to

other licensees or entities;
(p) fines and penalties that may be payable in terms of this Act;
(q) such other regulations as may be required.

(3) Regulations made in terms of subsection (1) may provide for the imposition of penalties not exceeding
level five or, in default of payment, imprisonment for a period not exceeding six months or to both such fine and
such imprisonment for contravention of the regulations.

[Subsection as amended by section 20 of Act 6 of 2005]

66 Disclosure of confidential information and use of information acquired by inspectors, etc.,
for personal gain

(1) If an inspector or Commissioner or employee of the Commission in the course of his duties as such ac-
quires information relating to the financial affairs of any person, or to any commercial secret, he shall not for per-
sonal gain make use of such information, nor disclose it to any other person except

(a) for the purpose of legal proceedings under this Act or any other law; and
(b) to the extent that it may be necessary to do so for the purpose of this Act or any other law, to another

inspector or Commissioner or employee of the Commission.
(2) No inspector or Commissioner or employee of the Commission shall, for personal gain, make use of any

information acquired by him in the course of his duties as such for a period of five years after the date on which
he ceased to be an inspector, Commissioner or employee.

(3) Any person who contravenes subsection (1) or (2) shall be guilty of an offence and liable to the forfeiture
of any proceeds accruing to him on account of the contravention and to a fine not exceeding level fourteen or to
imprisonment for a period not exceeding five years or to both such fine and such imprisonment.

[Subsection as amended by section 20 of Act 6 of 2005]

PART XIII
TRANSITIONAL PROVISIONS; REPEALS AND SAVINGS

67 Interpretation of Part XIII
In this Part
“appropriate successor company” means the successor company to the Authority or, where more than one

successor company is formed, the successor company licensed to operate any of the services of genera-
tion transmission distribution and supply carried on by the Authority immediately before the fixed date,
or any company formed to undertake the purchase, manufacture, maintenance and repair of equipment
and apparatus used by any such company, as the case may be;

“securities”, in relation to the appropriate successor company, includes shares, debentures, bonds and other
securities of the successor company, whether or not constituting a charge on the company’s assets;

“transfer date” means the date fixed by the Minister in terms of subsection (1) of section seventy or where
two or more such dates are so fixed, the first such date.



68 Formation of successor companies
(1) The Minister shall, not later than six months after the fixed date, take such steps as are necessary under

the Companies Act [Chapter 24:03] to secure the formation of one or more of the following companies limited by
shares, which shall be the successor company or successor companies to the Authority—

(a) a company to take over the electricity generation plants of the Authority;
(b) a company to take over the transmission system of the Authority;
(c) a company to take over from the. Authority the distribution and supply of electricity;
(d) such other companies as the Minister may approve.

(2) With effect from the date of commencement of the Electricity Amendment Act, 2013, or no later than six
months thereafter, the Zimbabwe Electricity Transmission and Distribution Company (ZETDC) shall be unbun-
dled and two companies shall be incorporated in terms of subsection (1).

[Section substituted by Act 5 of 2013]

69 Initial and future shareholding in successor companies
(1) All the members of an appropriate successor company on its incorporation shall be persons nominated by

the Minister, with the approval of the President, and shall hold their shares on behalf of the State.
(2) All the shares initially issued to members of the appropriate successor company on its incorporation shall

be held by those members on behalf of the State.
(3) The interest of the State in the successor companies referred to in paragraphs (b), (c) and (e) of section

sixty-eight shall not be diluted.
(4) The interest of the State in the successor companies referred to in paragraphs (a) and (d) of section sixty-

eight—
(a) shall not be diluted by the sale, transfer or disposal of shares initially issued to the State in terms of sub-

section (2) or the sale or transfer of any other securities issued to the State in terms of section seventy-
one;

(b) may, subject to paragraph (a), be diluted to the extent and in the manner approved by the Cabinet.
(5) For the purposes of this section—
“dilute”, in relation to the interest of the State in a successor company, means any sale, transfer or disposal of

shares or securities in that company that will result in the State holding—
(a) less than one hundred per centum of shares or securities in the successor company; or
(b) shares representing less than one hundred per centum of the share capital of the successor com-

pany; or
(c) shares of a value less than one hundred per centum of the share capital of the successor com-

pany; or
(d) shares entitling the State to less than one hundred per centum of the votes in the affairs of the

successor company.
[Section substituted by section 2 of Act 3 of 2003]

70 Transfer of assets and liabilities of Corporation to successor companies
(1) Subject to subsection (2), the Minister, in consultation with the Board of the Authority, shall by written

notice fix the date on which the assets and liabilities of the Authority shall be transferred to the appropriate suc-
cessor company:

Provided that the Minister may fix different dates for the transfer of different assets and liabilities.
(2) On the relevant transfer date, every asset and liability of the Authority which the Minister has directed

shall be transferred to the appropriate successor company shall vest in that company.
(3) All bonds, hypothecations, deeds, contracts, instruments, documents and working arrangements that sub-

sisted immediately before the relevant transfer date and to which the Authority was a party shall, on and after that
date, be as fully effective and enforceable against or in favour of the appropriate successor company as if, instead
of the Authority, the appropriate successor company had been named therein.

(4) It shall not be necessary for the Registrar of Deeds to make any endorsement on title deeds or other
documents or in his registers in respect of any immovable property, right or obligation which passes to the appro-
priate successor company under this section, but the Registrar of Deeds, when so requested in writing by the suc-
cessor company concerned in relation to any particular such property, right or obligation, shall cause the name of
the successor company to be substituted, free of charge, for that of the Authority on the appropriate title deed or
other document or in the appropriate register.

(5) Any licence, permit or authority held by the Authority under any enactment immediately before the rele-
vant transfer date shall continue in force on and after that date as if it had been issued or granted to the appropriate
successor company to which it was transferred, in terms of subsection (3), and may be amended, renewed or ter-
minated accordingly.

(6) Any cause of action or proceeding which existed or was pending by or against the Authority immediately
before the relevant transfer date may be enforced or continued, as the case may be, on and after that date by or



against the appropriate successor company in the same way that it might have been enforced or continued by or
against the Authority had this Act not been passed.

(7) Any guarantee or suretyship which was given or made by the Government or any other person in respect
of any debt or obligation of the Authority and which was effective immediately before the transfer date of the
principal debt or obligation shall remain fully effective against the guarantor or surety on and after that date in
relation to the repayment of the debt or the performance of the obligation, as the case may be, by the appropriate
successor company to which the principal debt or obligation was transferred.
71 Issue of securities in consideration for transfer of assets

(1) In consideration for the transfer of the assets of the Authority to the appropriate successor company by
virtue of section seventy the successor company, if so required by the Minister, shall issue such securities as the
Minister may direct

(a) to the Minister or a person nominated by the Minister;  or
(b) to any person entitled to require the issue of the securities following their initial allotment to a person

referred to in paragraph (a).
(2) Securities issued pursuant to a direction under subsection (1)
(a) shall be issued or allotted at such times and on such terms and conditions as the Minister may direct;

and
(b) shall be regarded as fully paid and treated for the purposes of the Companies Act [Chapter 24:03] as if

they had been paid up by virtue of the payment to the appropriate successor company of their nominal
value in cash.

(3) Any dividends or other moneys received by the Minister or by any other person on behalf of the State in
right of or on the disposal of any security or right acquired by virtue of this section shall be paid into the Consoli-
dated Revenue Fund.

(4) Stamp duty shall not be chargeable under the Stamp Duties Act [Chapter 23:09]
(a) in respect of any security issued in compliance with a direction under subsection (1);  or
(b) where any convertible securities were issued in compliance with a direction under subsection (1), in re-

spect of the exercise of the conversion rights attached to any such security.
(5) The Minister shall not
(a) give a direction under subsection (1) at a time when the appropriate successor company has ceased to be

wholly owned by the State;  or
(b) exercise any power conferred on him by this section, or dispose of any security issued or allotted to him

pursuant to this section, or dispose of any right in such a security, except after consultation with the
Minister responsible for finance.

72 Conversion of loans transferred to successor companies
(1) In this section
“transferred loan” means any moneys lent to the Authority by the State, the liability to repay which vests in

the appropriate successor company by virtue of subsection (2) of section seventy-one.
(2) The appropriate successor company, if directed to do so by the Minister, shall issue such securities as the

Minister may require
(a) to the Minister or a person nominated by the Minister;  or
(b) to any person entitled to require the issue of the securities following their initial allotment to a person

referred to in paragraph (a);
up to an amount equal to the amount of any transferred loan.

(3) The issue of securities in terms of subsection (2) shall have the effect of extinguishing by novation the
transferred loan in respect of which the securities were issued, up to the nominal value of the securities.

(4) Subsections (2) to (5) of section seventy-one shall apply, mutatis mutandis, to the issue of securities under
this section and to the rights of holders of such securities.
73 Transfer of employees to successor company and conditions of service of transferred em-

ployees
(1) With effect from the transfer date every person, employed by the Authority immediately before that date

shall be transferred to the service of the appropriate successor company on terms not less favourable than those
enjoyed by him immediately prior to his transfer.

(2) Until such time as conditions of service are drawn up by the appropriate successor company
(a) the terms and conditions of service applicable to employees of the Authority shall continue to apply to

every person transferred to the appropriate successor company as if every such person were still in the
service of the Authority;  and

(b) an employee may be permitted to continue to contribute towards a pension he was contributing to when
he was in the service of the Authority.



74 Minister may give directions to Authority
(1) Notwithstanding anything to the contrary in the Electricity Act [Chapter 13:05], the Minister may give

the Board of the Authority directions in writing in order to ensure the proper transfer of the assets and liabilities of
the Authority to the appropriate successor company, and the Board shall without delay comply with every such
direction.

(2) Without derogation from subsection (1), directions given under that subsection may provide for
(a) the cessation of all or any of the functions of the Authority and any person;
(b) the termination of any contract entered into between the Authority and any person:

Provided that no such direction shall authorise the Authority to commit an unlawful breach of any
such contract;

(c) the production of any report and the provision of any information concerning the conduct of the Author-
ity or the Board of the Authority or anything done by or on behalf of the Authority or the Board of the
Authority;

75 Successor companies deemed to be licensed
(1) Notwithstanding any other provision of this Act the appropriate successor company or any subsidiary

company formed by it for the purpose shall be deemed to be the holder of—
(a) a generation licence issued in terms of this Act and authorising the company to provide and operate the

same generation services and systems that it provided and operated immediately before the fixed date;
(b) transmission licence issued in terms of this Act and authorising the company to provide and operate the

same transmission services and systems it provided and operated immediately before the fixed date;
(c) a distribution licence issued in terms of this Act and authorising the company to provide and operate the

same distribution services that it operated and immediately before the fixed date.
(2) The Commission shall without delay cause the relevant licences to be issued to the companies referred to

in subsection (1) and those licences may be renewed, amended, suspended or cancelled in all respects as if they
had been issued in terms of Part VIII of the Act.
76 Repeal of Cap. 13:05

When the President is satisfied that the assets and liabilities of the Authority have been transferred to the ap-
propriate successor company and that nothing remains to be done under this Part he shall, by notice in a statutory
instrument, repeal the Electricity Act [Chapter 13:05].
77 Savings and transitional provisions

(1) Any regulations, by-laws or notices which, immediately before the fixed date, were in force under the
Electricity Act [Chapter13:05 ] shall continue in force, mutatis mutandis, as if they had been made in terms of this
Act, and may be amended or repealed accordingly.

(2) Any licence, certificate, authority or permit which was issued in terms of the Act referred to in subsection
(1) and which had effect immediately before the fixed date shall continue to have effect, mutatis mutandis, for the
remainder of its period of validity as if it had been issued under the appropriate provision of this Act.

(3) Any price, levy or surcharge which, immediately before the fixed date, was chargeable within any area in
respect of the supply of electricity to consumers or to any particular consumer or any undertaking shall, on and
after the fixed date and until alternative provision is made in terms of this Act, continue to be chargeable in re-
spect of the supply of electricity, to those or similar consumers by a licensee or other undertaking which supplies
electricity within the area concerned.

(4) Whenever, on or after the fixed date, the Commission approves any price or tariff of standard prices for
the supply of electricity in terms of this Act, the Commission may direct the undertaking concerned to vary or
withdraw any price, levy or surcharge referred to in subsection (3).

(5) Subject to this Act, any right in or over land or water which, immediately before the fixed date, vested in
any undertaking in terms of the former Act or any enactment repealed by the former Act shall, on and after the
fixed date, continue to vest in the undertaking concerned as if it had been acquired in terms of this Act.

(6) Subject to this Act, any permission granted, direction given or other thing whatsoever made, done or
commenced which, immediately before the fixed date, had or was capable of acquiring force and effect in terms of
the former Act shall, on and after the fixed date, continue to have, or, as the case may be, to be capable of acquir-
ing, force and effect as if it had been granted, given, made, done or commenced, as the case may be, terms of the
equivalent provision of this Act.

FIRST SCHEDULE (Section 3)

ANCILLARY POWERS OF COMMISSION

1. To acquire by lease, purchase, or otherwise, immovable property and to construct buildings thereon.
2. To buy, take in exchange, hire or otherwise acquire movable property, including vehicles, necessary or conven-

ient for the performance of its functions.



3. To maintain, alter and improve property acquired by it.
4. To mortgage or pledge any assets or part of any assets and, with the approval of the Minister, to sell, exchange,

let, dispose of, turn to account or otherwise deal with any assets or part of any assets which are not required for
the exercise of its functions for such consideration as the Commission may, with the approval of the Minister,
determine.

5. To open bank and building society accounts in the name of the Commission and to draw, make, accept, endorse,
discount, execute and issue for the purposes of its functions, cheques, promissory notes, bills of exchange, bills
of lading, securities and other instruments.

6. To insure against losses, damages, risks and liabilities which it may incur.
7. To enter into contracts and suretyships or give guarantees in connection with the exercise of its functions and to

modify or rescind such contracts or rescind suretyships or guarantees.
8. With the approval of the Minister, to enter into, renew, cancel or abandon arrangements with any government or

electricity regulating authority, local or otherwise, that may seem conducive to the exercise of its functions or
any of them and to obtain from such government or authority rights, privileges and concessions which the
Commission thinks desirable to obtain and carry out, exercise and comply with such arrangements, rights, privi-
leges and concessions.

9. With the approval of the Minister, to raise loans or borrow money in such amounts and for such purposes and
under such conditions as may be approved by the Minister.

10. To employ, upon such terms and conditions as the Commission may think fit, such persons as may be necessary
for conducting its affairs, and suspend or discharge any such persons.

11. Subject to section 39 of the Audit and Exchequer Act [Chapter 22:03], to pay such remuneration and allowances
and grant such leave of absence and to make such gifts and pay bonuses and the like to its employees as the
Commission thinks fit.

12. To provide pecuniary benefits for its employees on their retirement, resignation, discharge or other termination
of service or in the event of their sickness or injury and for their dependants, and for that purpose to effect poli-
cies of insurance, establish pension or provident funds or make such other provision as may be necessary to se-
cure for its employees and their dependants any or all of the pecuniary benefits to which this paragraph relates.

13. With the approval of the Minister, to purchase, take in exchange, hire and otherwise acquire land or dwellings
for use or occupation by its employees.

14. To construct dwellings, outbuildings or improvements for use or occupation by its employees on land pur-
chased, taken in exchange, hired or otherwise acquired by the Commission.

15. To sell or let dwellings and land for residential purposes to its employees.
16. With the approval of the Minister, to guarantee loans to its employees or their spouses for the purchase of dwell-

ings or land for residential purposes, the construction of dwellings and the improvement of dwellings or land
which are the property of its employees or their spouses.

17. To provide security in respect of loans guaranteed in terms paragraph 16 by the deposit of securities.
18. With the approval of the Minister, to make loans to any employee of the Commission

(a) for the purpose of purchasing vehicles, tools or other equipment used by him in carrying out his du-
ties;  or

(b) not exceeding three months’ salary or wages payable to him, for any purpose;
on such security as the Commission considers adequate.

19. To do anything for the purpose of improving the skill, knowledge or usefulness of its employees, and in that
connection to provide or assist other persons in providing facilities for training, education and research and to
pay for the aforesaid, where necessary.

20. To provide such services as the Commission considers could properly be provided by the Commission.
21. With the approval of the Minister, to provide financial assistance to any person, association, organization or in-

stitution whose activities are such as to be, in the opinion of the Commission, of benefit to the Commission.
22. Generally, to do all such things as may be necessary, conducive or incidental to the exercise of the powers

and the performance of the functions of the Commission under this Act or any other enactment.

SECOND SCHEDULE (Section 54)

RIGHTS, POWERS AND DUTIES OF TRANSMISSION OR DISTRIBUTION LICENSEES

Interpretation

SECOND SCHEDULE (Section 54)

RIGHTS, POWERS AND DUTIES OF TRANSMISSION OR DISTRIBUTION LICENSEES

1. Interpretation

In this Schedule



“licensee” means a transmission or distribution licensee referred to in subsection (1) of section fifty-four.
2. Compulsory acquisition of rights in or interests over land for transmission or distribution purposes

(1) Subject to subparagraph (3), a licensee may, with the approval of the Commission and the Minister re-
sponsible for lands and subject to such conditions as that Minister may impose, compulsorily acquire any servi-
tude or other interest in or right over land required—

(a) for the purposes of constructing or maintaining a transmission or distribution line and the buildings and
exchanges and other apparatus connected therewith;  and

(b) for an access road to a site referred to in paragraph (a) or for the construction and use of such road; and
(c) any land or interest in or right over land required for the erection of power lines and for the maintenance

and inspection of such lines.
(2) The Commission and the Minister responsible for lands shall not grant approval in terms of subparagraph

(1) except after consideration of the following reports, namely
(a) a report by the licensee concerned that

(i) the licensee is unable to acquire the land, interest or right upon reasonable terms by agreement
with the owner; and

(ii) it is necessary that the land, interest or right be acquired by the licensee for a purpose referred to
in subsection (1);

and
(b) a report by the Ministry responsible for the environment made on behalf of the licensee by a person

qualified to make such reports assessing the anticipated impact on the environment of any works to be
undertaken for a purpose referred to in subparagraph (1), and recommending any measures to be taken
to assess, prevent or minimize such impact.

(3) Parts III, V and VIII of the Land Acquisition Act [Chapter 20:10] shall apply, mutatis mutandis, to the
exercise by a licensee of his powers in terms of subsection (1).

3. Use of buildings and structures to support transmission / distribution lines, etc.

(1) Subject to this paragraph, a licensee may, on one month’s written notice to the owner or occupier of the
building or structure concerned, attach wires, stays or any other kind of support to any building or other structure
for the purpose of facilitating or constructing a transmission or distribution line.

(2) If the owner or occupier of any land objects to the exercise of the powers referred to in subparagraph (1),
he may lodge written notice of his objection and his reasons therefor with the licensee concerned and, on receipt
of such objection, the licensee shall refer the matter to the Commission, whose decision shall be final:

Provided that an objection shall be lodged within one month of receipt of the notice given in terms of sub-
paragraph (1).

(3) Before making any decision or order in terms of subparagraph (2), the Commission shall give to all par-
ties concerned a reasonable opportunity of making representations, either in person or in writing.

(4) Before carrying out any work under, over or along any land reserved for railway purposes, other than
maintenance and repair work, a licensee shall give notice in writing to the National Railways of Zimbabwe of the
work he intends to carry out.

4. Entry upon land for transmission or distribution purposes

When, in accordance with this Schedule, a licensee has been permitted to occupy or use any land or has
placed a transmission or distribution line in position, he shall be entitled to reasonable access to such land or line
for the purpose of carrying on his operations on the land or of maintaining, removing, repairing or replacing the
line.

5. Removal of transmission or distribution lines

(1) If it is necessary to alter or remove a transmission or distribution line owing to any work or operations on
the part of the State or a local authority or other person, the cost of the alteration or removal shall be borne by the
State or the local authority or other person concerned.

(2) If a building is about to be erected on any land and any transmission or distribution line passing under or
over the land will interfere with building operations, the licensee concerned shall, within one month of being re-
quired in writing to do so, undertake such alteration or deviation of the line as may be necessary to remove the
interference.

(3) If a licensee is satisfied that any alteration or deviation of a transmission or distribution line that is desired
for any reason, other than that mentioned in subparagraph (2), is possible, necessary or expedient, the licensee
shall, within one month of being required in writing to do so, undertake the alteration or deviation, and the cost of
carrying out any such alteration or deviation shall be borne by the person at whose request it is made.

(4) If by reason of
(a) any excavation, blasting, mining or quarrying operations;  or
(b) deposits of mining debris or the making of drains, railways or other cuttings or any other operations;  or



(c) fumes or effluent from any factory or other such premises;  or
(d) the construction of any dam;

any transmission or distribution line is damaged or, in the opinion of the licensee who erected it, the safety or sta-
bility of any line is endangered or likely to be adversely affected, the licensee may repair, deviate or alter the line
and the cost of such repair, deviation or alteration shall be borne by the person by whom or on whose behalf the
operations referred to in paragraph (a) or (b) were conducted, the premises referred to in paragraph (c) were oper-
ated or the dam was constructed, as the case may be:

Provided that, where the alterations or deviations which are necessary or expedient are, in the opinion of the
licensee extensive, the licensee may charge the person concerned such proportion of the cost of the alteration or
deviation as the licensee, with the consent of the Commission, considers fair or reasonable.

6. Erection of gates for access to transmission or distribution lines

(1) If a fence on any land, including State land, makes it impossible or inconvenient for a licensee to gain ac-
cess to his transmission or distribution line, the licensee may, at his own expense, erect and maintain a gate in that
fence.

(2) A licensee who has erected a gate in terms of subparagraph (1) shall provide a lock for the gate and sup-
ply a key for the lock to the owner or occupier of the land on which the gate is erected.

(3) Any person intending to erect a fence that would render it impossible or inconvenient for a licensee to ob-
tain access to his transmission or distribution line shall give the licensee one month’s notice in writing of his in-
tention to erect the fence.

7. Trees obstructing transmission or distribution lines

(1) Trees or undergrowth which, in the opinion of a licensee, obstruct or interfere with or are likely to inter-
fere with the working or maintenance of any transmission or distribution line shall, on fourteen days’ notice by the
licensee and to such extent as the licensee may consider necessary, be cut down or trimmed

(a) by the authority responsible for the care and management of the land, road or street concerned, where
the trees or undergrowth are growing on State land, other than State land which has been leased, or on
Communal Land or on a road or street;

(b) by the owner or occupier of the land, concerned, in any other case.
(2) If the authority, owner or occupier referred to in subparagraph (1) objects to the exercise of the powers re-

ferred to in that subparagraph, he may lodge written notice of his objection and his reasons therefor with the licen-
see concerned and, on receipt of such objection, the licensee shall refer the matter to the Commission, whose deci-
sion shall be final:

Provided that an objection shall be lodged within fourteen days of receipt of the notice given in terms of sub-
paragraph (1)

(3) Before making any decision or order in terms of subparagraph (2), the Commission shall give to all par-
ties concerned a reasonable opportunity of making representations, either in person or in writing.

(4) The Commission shall uphold an objection made in terms of subparagraph (2) if it is shown to its satis-
faction that the obstruction to or interference or likely interference with the transmission line in question can be
avoided without cutting down or trimming any trees or undergrowth and without unreasonable extra cost to the
licensee.

(5) The reasonable expenses incurred in cutting down or trimming trees or undergrowth in terms of subpara-
graph (1) shall be borne by the licensee concerned.

(6) Subject to this paragraph, if the authority, owner or occupier referred to in subsection (1) fails to comply
with a notice given by the licensee in terms of that subparagraph, the licensee may enter upon the land, road or
street, as the case may be, in question and cut down or trim the trees or undergrowth to the extent he considers
necessary.

(7) Notwithstanding subparagraph (1), if the working of any transmission or distribution line is actually inter-
fered with or endangered by any trees or undergrowth, the licensee concerned may remove the interference or
danger without giving the notice required by subparagraph (1).

8. Laying of transmission or distribution lines under streets, etc.

(1) A licensee may construct and maintain a transmission or distribution line under any street, road or foot-
path, and may alter or remove any such line:

Provided that before doing so the licensee shall give reasonable notice to the authority or person that owns or
has the care and management of the street, road or footpath concerned.

(2) In the exercise of the powers conferred by subparagraph (1), the licensee may break or open up any street,
road or footpath and alter the position thereunder of any pipe, other than a telecommunication line, main sewer,
main drain or gas main, and of any electric cable other than an electric main:

Provided that no alteration in the position of any such pipe or cable shall be made except under the supervi-
sion of a person appointed by the person to whom the pipe or cable belongs or by whom it is used, unless no such



person is appointed or the person so appointed fails to supervise at the time specified in the notice for the com-
mencement of the work or discontinues supervision during the work.

9. Powers to be exercised with care and compensation for damage

(1) In the exercise of the powers conferred by this Schedule, a licensee shall
(a) cause as little detriment and inconvenience and do as little damage as possible;  and
(b) pay compensation to any person who suffers loss or deprivation of rights through the exercise of the

powers conferred by this Schedule;  and
(c) if so requested by the Commission, commission a report referred to in paragraph (b) of subparagraph (2)

of paragraph 2 before exercising any powers conferred by paragraphs 3 to 8
(2) Parts V and VIII of the Land Acquisition Act [Chapter 20:10] shall apply, mutatis mutandis, to the pay-

ment of compensation in terms of subparagraph (1):
Provided that any reference in Part VIII of that Act to the date of the publication of a preliminary notice in the

Gazette shall be construed as a reference to the date of the exercise by the licensee concerned of the powers re-
ferred to in subparagraph (1).

(3) On completion of any work in connection with the construction, maintenance or repair of a transmission
or distribution line in the exercise of the powers conferred by this Schedule, the licensee concerned shall promptly
restore the surface of any street, road, footpath, land or railway affected thereby as nearly as reasonably possible
to the same condition as that in which it was before the work was commenced.

(4) While any street, road or footpath is opened, broken up or otherwise obstructed by the exercise of the
powers conferred by this Schedule, the licensee concerned shall cause the obstruction to be fenced or guarded and,
during the night, lighted.

10. Height and depth of transmission or distribution lines

(1) Aerial transmission or distribution wires and cables shall be carried over land at such height from the sur-
face of the ground as may be prescribed.

(2) An underground transmission or distribution line that is not carried in a pipe or duct shall be placed such
distance below the surface of the ground as may be prescribed.

(3) If the owner or occupier of any land is obstructed in the use of the land because a transmission or distri-
bution line is insufficiently high, the licensee concerned shall, subject to paragraphs 5 and 7, take such steps as
may be necessary for the removal of the obstruction.

11. Acquisition of right or interest in communal land

Notwithstanding anything to the contrary in this Schedule, no right over or interests in communal land, shall
be acquired, whether compulsorily or by agreement, otherwise than in accordance with the Communal Land Act
[Chapter 20:04].

12. Licensee to authorise persons for purposes of Second Schedule

The licensee shall furnish every person authorised by him to exercise any of the powers conferred by this
Schedule with a certificate signed by or on behalf of the licensee stating that the person has been so authorised,
and such person shall produce such certificate at the request of any person affected by the exercise of the said
powers.
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