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ELECTORAL AMENDMENT BILL, 2013
__________________
MEMORANDUM

This Bill will amend the Electoral Act [Chapter 2:13] (“the principal Act”), principally to make the following changes to it:

(a)
to bring the Act into conformity with the provisions of the Sixth Schedule to the Constitution of Zimbabwe, 2013 (“the new Constitution”), in particular, with respect to the indirect party-list election of 60 Senators, 60 women members of the National Assembly and 80 members of the non-metropolitan provincial councils;

(b)
to clarify the process of transmitting results from polling stations to the National Command Centre; in particular, to ensure that duplicate copies of the polling-station returns gathered from every polling station within a ward must also be transmitted directly to the National Command Centre at the same time as (or as soon as possible after) they are transmitted to the appropriate ward centres;

(c)
to institute a procedure for the advance submission by political parties of nomination papers for constituency and party-list candidates and their scrutiny by the Commission before the actual nomination process;

(d)
to institute a system of designation by political parties (through the Commission) of political party office-bearers at the national and provincial level, which office-bearers will be empowered to certify nomination papers and other electoral documents to avoid the double or multiple nomination of political party candidates;

(e)
to reduce the number of nominators for candidates competing in the National Assembly elections from 10 to 5;

(f)
to provide for the election of two Senators to represent persons with a disability in accordance with section 120(1)(d) of the new Constitution;

(g)
to increase from one to two the number of election agents who are permitted to be in the immediate vicinity of a polling station, either one of whom may relieve an election agent within a polling station;

(h)
to institute a procedure for the appointment by political parties of ward-based “roving political party agents” who will supplement the functions of chief election agents and election agents appointed individually by candidates; in particular, such roving political party agents will have the authority to temporarily require an election agent of the same political party who is within a polling station to vacate the polling station temporarily in favour of the roving agent;

(i)
to permit all election agents and roving political party agents who are permitted and present within the immediate vicinity of a polling station to enter the polling station at the time of the commencement of the counting of the votes;

(j)
to require all observers to apply for accreditation no later than the fourth day before the general elections and to introduce a dual system of accreditation at the national level (for foreign observers) and at the provincial level (for local observers);

and in addition to correct anomalies and discrepancies in the Electoral Act and make other amendments to ensure its conformity with the applicable provisions of the new Constitution.

In more detail, the individual provisions of the Bill are as follows:

Clause 1
This clause sets out the Bill’s short title.

Clause 2
This clause will substitute the existing Preamble to the principal Act by a new Preamble which recites the provisions of 157 (1), 238  and 239 of the new Constitution that deal with electoral matters; the Preamble obviates the need to repeat the functions of ZEC in the body of principal Act because these are quoted in section 238 of the new Constitution that is quoted in the Preamble.

Clause 3
This clause extends the application of the principal Act to the indirect party-list elections for provincial councils as required by the new Constitution.

Clause 4
Section 3 of the principal Act specifies some general principles of democratic elections.  This clause will add additional principles, namely, a citizen’s right of access to information to enable his or her effective participation in the electoral process, as well as candidates’ rights and the principle that voting methods must be simple, accurate, verifiable, secure and transparent.

Clause 5
This clause provides a number of new or substituted definitions for terms used in the amended Act, including in particular “disciplined force” (to include the Prison Service as well as the Defence Forces and Police Force), “nomination day” (to accommodate the fact that there are now two successive nomination days for general elections), “constituency candidate/member” and “party-list candidate/seat” (to accommodate the new mixed system of direct first-past-the-post elections and indirect proportional representation elections), “provincial council” and “roving political party election agent”.

Clause 6
This clause will substitute section 6 of the principal Act (concerning qualifications for and terms and conditions of office and removal from office of Commissioners) with two new sections, the second of which will require the Minister responsible for the administration of the principal Act to promptly inform Parliament of the removal of a Commissioner from office.

Clause 7
This clause will add a provision to section 7 of the principal Act (concerning the procedure to be followed by the Commission) requiring the Commission to adopt and adapt its procedures in such a manner as to promote fairness and transparency in the performance of its functions.

Clause 9
This clause will remove an ambiguity in the definition of “political office” for the purposes of section 11 of the principal Act (which provides for the independence, impartiality and professionalism of Commissioners and staff and agents of Commission). The disambiguation makes it clear that certain important public offices are “political” even if not held by persons who political party members or office-bearers.

Clause 11
This clause will clarify the process of transmitting results from polling stations to the National Command Centre in two important respects: firstly, it requires all polling station results (whether for the local authority, House of Assembly or Presidential elections) to be transmitted to the next level up, namely, the appropriate ward election centre (and not simply the polling station returns for local authority elections, as before); secondly, it will require that duplicate copies of the polling-station returns gathered from every polling station within a ward must also be transmitted directly to the National Command Centre at the same time as (or as soon as possible after) they are transmitted to the appropriate ward centres.

Clause 12
This clause will amend section 38 (concerning the publication of the proclamation for general, presidential and local authority elections) of the principal Act to ensure its conformity with the applicable provisions of the new Constitution.  In particular will accommodate the fact that there will now be two successive nomination days for general elections, the first for the nomination of the party-list candidates and the second for the nomination of the constituency candidates for the National Assembly.

Clause 13
This clause will insert a new section into the principal Act which will provide for the following:


(a)
to enable political parties to submit in advance to the Commission for scrutiny nomination papers for constituency and party-list candidates, for the purpose of ensuring the smooth and expeditious processing of those papers on the actual nomination days;


(b)
to enable political parties to designate through the Commission the names of political party office-bearers at the national and provincial level who will be empowered to certify nomination papers and other electoral documents to avoid the double or multiple nomination of political party candidates.

Clause 14
This clause provides a mechanism for filling vacancies occurring during the life of a Parliament among the party-list members of the Senate or of the National Assembly

Clause 15
This clause amends section 40G (concerning the functions of accredited observers) by adding to their functions the function of providing the Commission with a comprehensive review of the election.

Clause 16
This clause will boost the Commission representation in the Observers Accreditation Committee from one Commissioner to three Commissioners.

Clause 17
This clause will require all observers to apply for accreditation no later than the fourth day before the general elections and will also introduce a dual system of accreditation at the national level (for foreign observers) and at the provincial level (for local observers).  It also shifts the role of the Observers Accreditation Committee from “passive endorsement” of the list of recommended observers submitted by the Chief Elections Officer (that is to say, the present situation where the CEO’s list is deemed to be endorsed by the Committee unless it makes specific objections to it) to “active scrutiny” of the recommended list.

Clauses 18 and 45
This clause will substitute the existing Part XI of the principal Act by two new Parts.  Part XI provides for the election of two Senators to represent persons with a disability in accordance with section 120(1)(d) of the new Constitution.  For this purpose, an electoral college consisting of selected persons with a disability will be constituted in accordance with the Seventh Schedule.

Part XIA, as read with the Eighth Schedule, seeks to institute the mechanism for the indirect party-list election of 60 Senators and 60 women members of the National Assembly.  It does so by using the “largest remainder method” of proportional representation in which the quota is determined by the so-called “Droop method”.  This method requires the numbers of votes for each party to be divided by a quota representing the number of votes required for a seat (i.e. the total number of votes cast divided by the number of seats to be filled, that is to say 6 Senate seats, 6 seats for the women members of the National Assembly and 10 provincial council seats).  The result for each party will usually consist of an integer part plus a fractional

HYPERLINK "http://en.wikipedia.org/wiki/Remainder" \hremainder. Each party is first allocated a number of seats equal to their integer. This will generally leave some seats unallocated: the parties are then ranked on the basis of the fractional remainders, and the parties with the largest remainders are each allocated one additional seat until all the seats have been allocated.

Clause 19
This clause (in addition to making amendments consequent upon the enactment of the new Constitution) will reduce the minimum number of required nominators to support a candidacy from ten to five, and also require the nomination of every political party candidate to be endorsed by the signatures of at least two designated office-bearers of that political party.

Clauses 20, 21 and 22
These clauses  will permit political parties which have appointed designated office-bearers in accordance with the new section 38A to bypass the requirement of a by-election where a duly nominated candidate dies or withdraws before polling day.  If the candidate concerned dies or withdraws within a certain period before polling day, the political party concerned can substitute that candidate by an expedited process of nomination not involving the convening of a nomination court.

Clauses 23 and 35
These clauses will increase from one to two the number of election agents who are permitted to be in the immediate vicinity of a polling station, either one of whom may relieve an election agent within a polling station.

Clause 24
Presently, voters who have registered to vote but whose names do not appear on the voters’ roll on election day may vote if they produce proof of registration in the form of a voters registration certificate issued to him or her.  As a further guarantee against fraud, forgery or multiple voting, this clause will require that the voter concerned must also produce proof of identity in support of such a certificate.

Clause 26
This clause will permit all election agents and roving political party agents who are permitted and present within the immediate vicinity of a polling station to enter the polling station at the time of the commencement of the counting of the votes.  The purpose of this amendment is to allow the agents to simultaneously observe the counting of multiple ballot boxes in a polling station during harmonised elections.

Clause 28
This clause substitutes section 65 and 65A of the principal Act by new provisos deal in greater detail with the verification and collation of polling station returns at ward level, of ward returns at constituency level and of constituency returns at provincial level.

Clause 30
Section 66A presently only subjects to criminal prosecution persons who purport to announce the results of an election before they are officially announced by an electoral officer.  The new section 66A substituted by this clause will provide an additional and severer penalty for those falsely (that is, with intent to deceive or to discredit the electoral process) report any election result.

Clause 33
These clause reinstates the right of members of disciplined forces and electoral officers who will be away from their constituencies on security or official duties to vote by postal ballot.

Clause 34
Consequently upon the amendment effected by clause 33, these clause abolishes the Part in the Electoral Act dealing with “Special Voting”.

Clause 35
This clause will insert a new section into the principal Act providing for the appointment by political parties of ward-based “roving political party agents” who will supplement the functions of chief election agents and election agents appointed individually by candidates; in particular, such roving political party agents will have the authority to temporarily require an election agent of the same political party who is within a polling station to vacate the polling station temporarily in favour of the roving agent.

Clause 36
This clause will empower designated national or provincial office-bearers of a political party to submit, on behalf of each the party’s candidates, lists of chief elections agents.  The amendment will also dispense with the existing (onerous and needless) requirement that candidates must give public notice, by an advertisement in a newspaper circulating in the constituency, of the full names and address of their chief election agents.

Clauses 37, 38 and 39
These clauses will substitute or amend provisions concerning the conduct or declaration of, or challenge to, the result of a contest for the election of the President, whether following upon a nomination (where only one Presidential candidate is nominated), or an election, or a runoff election (where no Presidential candidate in the main election gains more than half the votes cast).  Clause 36 substitutes section 109 by requiring that the chairperson of the Commission or, in his or her absence, the deputy chairperson or, in his or absence, any other Commissioner designated for the purpose by the chairperson of the Commission, must declare the result of any of a contest for the Presidency (not the Chief Elections Officer, as at present).  Clause 38 will redirect election petitions in respect of elections to office of President away from the Electoral Court to the Constitutional Court, the highest court in the land (this is in conformity with section 93 of the new Constitution).

Clauses 40 and 44
Section 101 of the new Constitution now governs succession to the Presidency in the event of the death, resignation or incapacity of the incumbent President.  Accordingly, section 112A and the related Fifth Schedule of the principal Act must be repealed.

Clause 43
This clause will substitute sections 129 and 130 of the principal Act, which provides for the drawing of lots in the presence of the Chief Elections Officer in cases where the two top candidates in an election to Parliament or a local authority are tied.  This clause will substitute these provision by enacting that, in such an event, a runoff by-election for the seat in question must be held.

_____________________________

BILL
To amend the Electoral Act [Chapter 2:13].


ENACTED by the President and the Parliament of Zimbabwe.

1 Short title
This Act may be cited as the Electoral Amendment Act, 2013.

2
New preamble substituted for preamble of Cap. 2:13


       The preamble to the Electoral Act [Chapter 2:13] (hereinafter called “the principal Act”) is repealed and the following preamble is substituted—

“Whereas sections 157(1), 238 and 239 of the Constitution provide as follows—
“157.(1)  An Act of Parliament must provide for the conduct of elections and referendums to which this Constitution applies, and in particular for the following matters—

(a)
the periodic delimitation of constituencies and wards in accordance with section 161;

(b)
the registration of voters, and requirements for registration on particular voters’ rolls;

(c)
a code of conduct for political parties, candidates and other persons participating in elections or referendums;

(d)
a system of proportional representation for the election of persons to the seats in the Senate referred to in section 120(1)(a) and the seats reserved for women in the National Assembly referred to in section 124(1)(b), and the procedure for filling vacancies in those seats, which vacancies must be filled by persons—

(i)
belonging to the same political parties as those who previously held the seats;  and

(ii)
of the same gender as the persons who previously held the seats;

(e)
the election of representatives of persons with disabilities under section 120(1)(d);

(f)
the conduct of elections to provincial and metropolitan councils and local authorities;

(g)
challenges to election results.
238.(1)  There is a commission to be known as Zimbabwe Electoral Commission consisting of—

(a)
achairperson appointed by the President after consultation with the Judicial Service Commission and the Committee on Standing Rules and Orders;  and

(b)
eight other members appointed by the President from a list of not fewer than twelve nominees submitted by the Committee on Standing Rules and Orders.
(2)
The chairperson of the Zimbabwe Electoral Commission must be a judge or former judge or a person qualified for appointment as a judge.
(3)
If the appointment of a chairperson to the Zimbabwe Electoral Commission is not consistent with a recommendation of the Judicial Service Commission, the President must cause the Committee on Standing Rules and Orders to be informed as soon as practicable.
(4)
Members of the Zimbabwe Electoral Commission must be Zimbabwean citizens and chosen for their integrity and experience and for their competence in the conduct of affairs in the public or private sector.
(5)
Members of the Zimbabwe Electoral Commission are appointed for a six-year term and may be re-appointed for one such further term, but no person may be appointed to or serve on the Commission after he or she has been a member for one or more periods, whether continuous or not, that amount to twelve years.
239.  The Zimbabwe Electoral Commission has the following functions—

(a)
to prepare for, conduct and supervise—

(i)
elections to the office of President and to Parliament;

(ii)
elections to provincial and metropolitan councils and the governing bodies of local authorities;

(iii)
elections of members of the National Council of Chiefs established by section 285;  and

(iv)
referendums;


and to ensure that those elections and referendums are conducted efficiently, freely, fairly, transparently and in accordance with the law;

(b)
to supervise elections of the President of the Senate and the Speaker and to ensure that those elections are conducted efficiently and in accordance with the law;

(c)
to register voters;

(d)
to compile voters’ rolls and registers;

(e)
to ensure the proper custody and maintenance of voters’ rolls and registers;

(f)
to delimit constituencies, wards and other electoral boundaries;

(g)
to design, print and distribute ballot papers, approve the form of and procure ballot boxes, and establish and operate polling centres;

(h)
to conduct and supervise voter education;

(i)
to accredit observers of elections and referendums;

(j)
to give instructions to persons in the employment of the State or of a local authority for the purpose of ensuring the efficient, free, fair, proper and transparent conduct of any election or referendum;  and

(k)
to receive and consider complaints from the public and to take such action in regard to the complaints as it considers appropriate.”;

NOW, THEREFORE, be it enacted by the President and Parliament of Zimbabwe as follows:–”.

3.
 Amendment of section 2 of Cap. 2:13

 Section 2 (“Application”)(b) of the principal Act is repealed and substituted by—


“(b)
elections to provincial councils and the governing bodies of councils for the purposes of the Rural District Councils Act [Chapter 29:13] and the Urban Councils Act [Chapter 29:15].”.

4.
Amendment of section 3 of Cap. 2:13

Section 3 (“General principles of democratic elections”) of the principal Act is amended—


(a)
in paragraph (c) by the repeal of subparagraph (iv) and the substitution of the following subparagraphs—


“(iv)
to have fair and equal access to electronic and print media, both public and private;


(v)
to have reasonable access to all material and information necessary for it to participate effectively in every election;”;


(b)
by the insertion after paragraph (c) of the following paragraphs—


“(d)
every candidate has the right—


(i)
to have fair and equal access to electronic and print media, both public and private;


(ii)
to have reasonable access to all material and information necessary for him or her to participate effectively in the election;


(e)
voting methods must be simple, accurate, verifiable, secure and transparent.”.

5.   Amendment of section 4 of Cap. 2:13

Section 4 (“Interpretation”)(1) of the principal Act is amended—


(a)
in subsection (1)—


(i)
by the repeal of the definitions of “constituency”, “constituency centre”, “constituency elections officer”, “disciplined force”, “electoral officer”, “office”, “polling day” and “voters roll” and the substitution of—

““constituency” means a constituency into which Zimbabwe is divided or deemed to have been divided in terms of section 160 of the Constitution for the purpose of elections to the National Assembly;

“constituency centre” means a constituency centre established in terms of section 37C(1)(c) for an election to the office of President or in terms of section 37C(1)(b) for an election of members of Parliament, as the case may be;

“constituency elections officer”, in relation to—


(a)
an election of a member of the National Assembly, means a person appointed in terms of section 10(4)(a) as constituency elections officer for the purposes of that election;


(b)
an election to the office of President, means a person appointed in terms of section 10(4)(b) as the presidential constituency elections officer for the purposes of that election in the constituency concerned;

“disciplined force” means the Defence Forces, the Police Force or  the Prison Service;

“electoral officer” means the Chief Elections Officer, an officer employed by the Commission or seconded to its service, a nomination officer, a provincial elections officer, a constituency elections officer, a ward elections officer, a presiding officer, a polling officer, or any official referred to in section 18(1) or 19;

“nomination paper in the prescribed form”, “nomination paper” or nomination form” means, in reference to—


(a)
to the Presidential or National Assembly constituency elections, either of the forms prescribed in the Ninth Schedule;  or


(b)
any other election, the prescribed nomination form;

“office hours”, in relation to—


(a)
an office that is normally open to members of the public, means the hours on a week-day during which that office is open to members of the public;


(b)
an office that is not normally open to members of the public, means the hours on a week-day during which business is conducted in that office;

“polling day”, in relation to—


(a)
an election to the office of President, means the day or days fixed in terms of section 38(1)(a)(ii) or (iii), as the case may be, for the taking of a poll in that election;


(b)
the election of a member of the National Assembly, other than a party-list candidate, means the day or days fixed in terms of section 38(1)(b)(ii) for the taking of a poll in that election;


(c)
the election of a Senator Chief, means the day fixed in terms of section 38(3)(b) for the meeting of electoral colleges in terms of Part X;


(d)
the election of a Senator to represent persons with disabilities, means the day fixed in terms of the Seventh Schedule for the meeting of Electoral College for Persons with a Disability;


(e)
the election of a councillor, means a day fixed in terms of section 38(1)(c)(ii) or 121A(2)(c), as the case may be, for the taking of a poll in that election;

“voters roll” means (unless expressly otherwise specified) the voters roll for any ward;”;


(ii)
by the insertion of the following definitions—

““constituency candidate” bears the meaning given to that phrase in section 45D; 

“constituency member” bears the meaning given to that phrase in section 45D; 

“designated office-bearer” means an office-bearer of a political party designated as such to the Commission by the political party in accordance with section 38A(1)(a) or (b);

“electoral province” bears the meaning given to that phrase in section 45D; 

“metropolitan council” means a council established by section 268 of the Constitution for a province other than a metropolitan province;

 “party list”, “party-list candidate” and “party-list seat” bear the meanings given to those phrases in section 45D; 

“postal vote” means a vote cast by a postal voter;

“postal voter” means a person who votes by post in terms of Part XV;

“provincial council” means a council established for a non- metropolitan province in terms of section 269 of the Constitution;

“register of assisted voters” means the register kept by a presiding officer in terms of section 59(3);

“roving political party election agent” means a roving political party election agent appointed in terms of section 93A;”;


(iii)
in the definition of “election agent” by the insertion after “means” of “a chief election agent or”;


(iv)
by the repeal of the definitions of “competent witness”, “district centre”, “district special voting officer”, “list of votes marked by the presiding officer”, “ordinary polling station”, “special ballot paper”, “special polling station” and “special vote”;


(v)
in the definition of “provincial centre” by the deletion of “provincial centre” wherever it occurs and the substitution of “provincial command centre”;


(b)
by the repeal of subsection (3) and the substitution of the following subsections—

“(2)  Subject to subsection (3), the Minister, after consultation with the Commission, may by notice in a statutory instrument amend or replace the Ninth Schedule
(3)  When the Minister wishes to amend or substitute the Ninth Schedule the Minister shall lay the draft statutory instrumentamending or substituting the Ninth Schedule before the National Assembly, and if the National Assembly makes no resolution against the publication of the statutory instrument within the next seven sitting days after it is so laid before the National Assembly, the Minister shall cause it to be published in the Gazette.”.

6.
New sections substituted for section 6 of Cap. 2:13

  Section 6 of the principal Act is repealed and the following sections are substituted—

“6
Terms and conditions of office of Commissioners
Part II of the Sixth Schedule applies to the terms and conditions of office of Commissioners.

6A  Parliament to be informed of removal of Commissioner
If a tribunal established in terms of section 187 of the Constitution to inquire into the removal of a Commissioner from office recommends that the Commissioner should be removed, the Minister shall present a copy of the tribunal’s report and advice before the Senate and the National Assembly as soon as practicable after the report and advice were delivered to the President, and in any event no later than seven sitting days of whichever House meets first after the date on which the report and advice were delivered to the President.”.

7.
Amendment of section 7 of Cap. 2:13

Section 7 (“Procedure of Commission”) of the principal Act is amended by the insertion of the following subsection, the existing section becoming subsection (1)—

“(2)  The Commission shall adopt and adapt the procedures set out in the Sixth Schedule in such a manner as to promote fairness and transparency in the performance of its functions.”.

8.
 Amendment of section 10 of Cap. 2:13

Section 10 (“Staff of Commission during elections”) of the principal Act is amended—


(a)
in subsection (4)—


(i)
by the repeal of paragraphs (a) and (b) and the substitution of—


“(a)
an election of one or more constituency members of the National Assembly, the Commission may appoint a member of its staff or one of the persons seconded in terms of subsection (1) to be the constituency elections officer for each constituency in which the election is to take place;


(b)
an election to the office of President, the Commission may appoint a member of its staff or one of the persons seconded in terms of subsection (1) to be the presidential constituency elections officer for each constituency for the purposes of the election;”;


(ii)
in paragraphs (c) and (d) by the deletion of “one of the persons seconded” and the substitution of “a member of its staff or one of the persons seconded”;


(b)
by the repeal of subsection (5).

9
Amendment of section 11 of Cap. 2:13

Section 11 (“Provisions to ensure independence, impartiality and professionalism of Commissioners and staff and agents of Commission”) of the principal Act is amended in subsection (1) by the repeal of the definition of “political office” and the substitution of—

““political office” means—


(a)
the office of—


(i)
the President;  or


(ii)
a Vice-President, Minister or Deputy Minister;  or


(iii)
a member of Parliament;  or


(iv)
a member of a provincial or metropolitan council;  or


(v)
a councillor;



or


(b)
any executive or elected office, whether remunerated or not, in the service of a political party or of an organisation or movement which publicly supports or opposes the policies, candidates or cause of a political party;”.

10
Amendment of  section 21 of Cap 2:13

Section 21 (“Inspection of voters rolls and provision of copies”)(3) of the principal Act is amended section (3) by the deletion of “voters roll” and the substitution of “ward or constituency voters roll”.

11
New section substituted for section 26A of Cap. 2:13

Section 26A of the principal Act is repealed and the following section is substituted—

“26A  Closure of voters rolls 12 days after nomination day
No person shall be registered as a voter for the purposes of voting at any Presidential election or election of members of the National Assembly or councillors unless he or she lodges a claim for registration or transfer of registration under section 24 or 25 no later than twelve days after the nomination day fixed in terms of a proclamation referred to in section 38 or a notice referred to in section 39, as the case may be, in relation to that election.”.

12
Amendment of section 37C of Cap. 2:13

Section 37C (“Electoral centres”) of the principal Act is amended—


(a)
in the title to the section by the deletion of “Electoral centres” and the substitution of “Electoral centres and transmission of results to and between electoral centres”;


(b)
by the repeal of subsection (1) and the substitution of—

“(1)  The Commission shall designate a place—


(a)
to be the National Command Centre from which it controls all elections conducted in terms of this Act;


(b)
within each province, to be the provincial command centre for the purposes of—


(i)
a presidential election conducted within the province;  or


(ii)
an election of party-list members of Parliament conducted within the province;  or


(iii)
an election of members of the provincial council established for the province;


(c)
within each constituency, to be the presidential constituency centre for the purposes of a presidential election conducted within the province;


(d)
within each constituency, to be the constituency centre for the purposes of an election of members of the National Assembly conducted in the constituency;


(e)
within each ward, to be the ward centre for the purpose of an election of councillors to the local authority concerned.”;


(c)
in subsection (2) by the deletion of “senatorial constituency centre”;


(d)
by the repeal of subsection (4) and the substitution of—

“(4)  The Commission shall ensure that the results of the presidential, National Assembly and local authority elections are collated, compiled and transmitted in the following manner—


(a)
with respect to local authority elections, polling-station returns gathered from every polling station within a ward shall be transmitted to the appropriate ward centre in a return distinctly indicating the results obtained in each polling station relating to those elections;


(b)
with respect to— 


(i)
presidential elections, polling-station returns gathered from every polling station within a ward shall be transmitted to the appropriate ward centre for collation at that centre, the results of which collation shall be embodied in a return (“presidential election ward return”) distinctly indicating the results obtained in each polling station relating to that election;  and


(ii)
National Assembly elections, polling-station returns gathered from every polling station within a ward shall be transmitted to the appropriate ward centre for collation at that centre, the results of which collation shall be embodied in a return (“National Assembly election ward return”) distinctly indicating the results obtained in each polling station relating to those elections:




Provided that duplicate copies of the polling-station returns gathered from every polling station within a ward for the purposes of subparagraph (i) and (ii) shall also be transmitted through the appropriate ward centre directly to the National Command Centre;



and


(c)
after collation of the results of— 


(i)
presidential election at each ward centre, presidential election ward returns gathered from every ward centre within a constituency shall be transmitted to the appropriate presidential constituency centre for collation at that centre, the results of which collation shall be embodied in a return (“presidential constituency return”) distinctly indicating the results obtained in each ward within that constituency relating to that election:


(ii)
National Assembly elections at each ward centre, National Assembly election ward returns gathered from every ward centre within a constituency shall be transmitted to the appropriate National Assembly constituency centre for collation at that centre, the results of which collation shall be embodied in a return (“National Assembly constituency return”) distinctly indicating the results obtained in each ward within that constituency relating to those elections;



and


(d)
after collation of the results of the presidential election at each presidential constituency centre, presidential constituency returns gathered from every presidential constituency centre shall be transmitted to the provincial command centre for collation at that centre, the results of which collation shall be embodied in a return (“provincial return for the presidential election”) distinctly indicating the results obtained in each constituency relating to those elections; 




Provided that duplicate copies of the presidential constituency returns gathered from every presidential constituency centre shall also be transmitted directly from the provincial command centre concerned to the National Command Centre;



and


(e)
after collation of the results of the National Assembly elections at each National Assembly constituency centre, National Assembly constituency returns gathered from every National Assembly constituency centre shall be transmitted to the provincial command centre, where—


(i)
the result of the National Assembly election in the province in question will be embodied in a return (“provincial return for the National Assembly elections”) distinctly indicating the results obtained in each constituency relating to those elections;  and


(ii)
the results of the election for the party-list candidates for the province in question will be determined in accordance with section 45J on the basis of the provincial return for the National Assembly elections, and be embodied in return (“provincial return for elections of party-list candidates”) distinctly indicating the results obtained for the Senate, National Assembly and provincial council party-list seats;



and


(f)
after the collation of the results of the presidential election at each provincial command centre, provincial returns for the presidential election gathered from every provincial command centre shall be transmitted to the National Command Centre, where—


(i)
the provincial returns shall be collated to obtain the initial results of the presidential election;  and


(ii)
the final result of the presidential election shall, after reconciling the provincial returns with the polling station returns and presidential constituency returns referred to in the provisos to paragraphs (b) and (d) respectively, be reflected in a return that distinctly reflects number of votes cast for each presidential candidate at every polling station, ward centre, presidential constituency centre and provincial command centre;



and



(g)
after the compilation of the provincial return for the National Assembly elections and the provincial return for elections of party-list candidates at each provincial command centre, the provincial returns for the National Assembly elections and elections of party-list candidates shall be gathered from every provincial command centre and transmitted to the National Command Centre.”.

13
Amendment of section 38 of Cap. 2:13

Section 38 (“General, presidential and local authority elections”) of the principal Act is amended in subsection (1) —


(a)
by the deletion of “section 58(1) of the Constitution fixing a day or days” and the substitution of “section 144(2) of the Constitution fixing dates”;


(b)
by the repeal of paragraphs (a), (b) and (c) and the substitution of—


“(a)
for the purposes of the election of a person to the office of President, fix—


(i)
a place or places at which, and a day or days, at least fourteen and not more than twenty-one days after the day of publication of the proclamation, on which a nomination court shall sit for the purpose of receiving nominations of candidates for election to the office of President; and


(ii)
a day or days, at least thirty and not more than sixty-three days after the nomination day or last nomination day, as the case may be, fixed in terms of subparagraph (i), on which a poll shall be taken if a poll becomes necessary in terms of section 109(2); and


(iii)
a day or days, not less than twenty-eight and not more than forty-two days after the polling day or last polling day, as the case may be, fixed in terms of subparagraph (ii), on which a runoff Presidential election shall be taken if such an election becomes necessary in terms of section 110(3)(f)(iii);


(b)
for the purposes of an election of members of the National Assembly, fix—


(i)
a place or places at which, and a day or days, at least fourteen nor more than twenty-one days after the day of publication of the proclamation, on which a nomination court shall sit in terms of sections 45E and 46 to receive nominations of constituency and party-list candidates for election as members of the National Assembly; and


(ii)
a day or days, at least thirty nor more than sixty-three days after the last nomination day fixed in terms of subparagraph (i), on which a poll shall be taken if a poll becomes necessary in terms of section 46(17)(c) for the election of members of the National Assembly;


(c)
for the purposes of elections for councillors, fix—


(i)
a place or places at which, and a day or days, at least fourteen nor more than twenty-one days after the day of publication of the proclamation, on which a nomination court shall sit in terms of section to receive nominations of candidates for election as councillor; and


(ii)
a day or days, at least thirty nor more than sixty-three days after the last nomination day fixed in terms of subparagraph (i), on which a poll shall be taken if a poll becomes necessary.”.

14
New section inserted in Cap. 2:13

The principal Act is amended by the insertion after section 38 of the following section—

“38A Designation of national and provincialpolitical party office-bearers for certain purposes and advance filing of certain documents in connection with elections

(1)  On any of the days in the period starting from the fourth day after the publication of the election proclamation and ending two days before the sitting of the nomination court for the party-list candidates, any political party contesting the election may—


(a)
provide, through the head office of the Commission,to the provincial elections officer of every province in which the political party is contesting the election, the names of at least three national office-bearers of the party, any two of whom will be authorised to make any countersignature required to be made for the purposes of Part XIA and section 46 in any province in which the political party is contesting the election (that is to say, any countersignature required in connection with the Senatorial party-list candidates, the National Assembly constituency and party-list candidates, and the provincial council party-list seats);  and


(b)
provide to the provincial elections officer at the appropriate provincial command centre, the names of at least three provincial office-bearers of the party in that province, any two of who will be authorised to make any countersignature required to be made for the purposes of section 46 for the nomination of candidates for election as councillors in any ward in that province;  and


(c)
if it intends to field party-list candidates in an electoral province, lodge, at the head office of the Commission, copies of nomination papers conforming to section 45G(2) with the provincial elections officer for advance scrutiny by that officer, which copies shall be countersigned by any two of the designated national office-bearers of the party referred to in paragraph (a);  and


(d)
through the head office of the Commission, lodge with the provincial elections officer for advance scrutiny copies of nomination papers for the National Assembly constituency candidates conforming to section 46(1) and (2) (each nomination paper being countersigned by any two of the designated national office-bearers of the party referred to in paragraph (a) and supported by the names of at least five proposed nominators);  and


(e)
lodge with the provincial elections officer at the appropriate provincial command centre, for advance scrutiny by that officer, copies of nomination papers for the nomination of candidates for election as councillors in any ward in that province (each nomination paper being countersigned by any two of the designated provincial office-bearers of the party referred to in paragraph (b) and supported by the names of at least five proposed nominators).

(2)  The Chief Elections Officer shall, after receiving reports from the appropriate provincial elections officers on the results of their scrutiny of the copies of nomination papers lodged in accordance with subsection (1)(c) or (d), inform the designated office-bearers concerned that the papers are in order or request the designated office-bearers concerned to make such corrections or alterations to, or supply such clarifications in connection with, the nomination papers as are required in the interests of accuracy and ensuring conformity with Part XIA section 46, and this Act.

(3)  The provincial elections officer at the appropriate provincial command centre shall, after scrutinising the copies of nomination papers lodged in accordance with subsection (1)(e), inform the designated office-bearers concerned that the papers are in order or request the designated provincial office-bearers concerned to make such corrections or alterations to, or supply such clarifications in connection with, the nomination papers as are required in the interests of accuracy and ensuring conformity with section 46, and this Act.

(4)  A political party that complies with this section to the extent of providing, to the satisfaction of the provincial elections officer, the names of at least three office-bearers of the party in accordance with subsection (1)(a), shall have the following privileges—


(a)
the party concerned will be entitled to nominate substitute candidates for any candidates who have died or withdrawn before polling day in accordance with section 50A;  and


(b)
the party concerned will be entitled to appoint roving political party election agents in accordance with section 93A.

15
Amendment of section 39 of Cap. 2:13

Section 39 (“Vacancies and by-elections”) of the principal Act is amended—


(a)
by the repeal of subsection (1) and the substitution of—

“(1)  In the event of a vacancy occurring among the constituency members of the National Assembly, otherwise than through a dissolution of Parliament, the Speaker shall notify the President and the Commission of the vacancy, in writing, as soon as possible after he or she becomes aware of it.”;


(b)
in subsection (2)—


(i)
in paragraph (a) by the deletion of “in the membership of Parliament” and the substitution of “among the constituency members of the National Assembly”;


(ii)
in paragraph (c) by the insertion after “election” of “as a constituency member of the National Assembly”;


(iii)
in the proviso by the deletion of “subsection (1) of section 58” and the substitution of “section 144”;


(iv)
by the insertion of the following proviso, the existing proviso becoming proviso (i)—


“(ii)
polling day or the last polling day, as the case may be, in the election to fill the vacancy shall not be more than ninety days after the vacancy occurred.”;


(b)
by the insertion after subsection (2) of the following subsections—

“(3)  In the event of a vacancy occurring among the party-list members of the Senate or of the National Assembly, otherwise than through a dissolution of Parliament, the President of the Senate or the Speaker, as the case may be, shall notify the Commission of the vacancy, in writing, as soon as possible after he or she becomes aware of it.

(4)  Upon being notified of a vacancy in terms of subsection (3), the Commission shall without delay—


(a)
notify the public of the vacancy by notice in the Gazette ;  and


(b)
invite the political party in writing to submit the name of a qualified person to fill the vacancy, for which purpose the political party must lodge with the Commission a nomination paper in the prescribed form referred to in section 45E(2), countersigned by any two of the designated national office-bearers of the party referred to in section 38A(1)(a) (or by such other two office-bearers of the political party whom the Commission is satisfied are duly authorised to make the required countersignatures).

(5)  The Chief Elections Officer shall, after scrutinising the nomination paper lodged in accordance with subsection (4)(b) (for which purpose he or she may refer the nomination paper to the appropriate provincial elections officer for additional scrutiny), inform the office-bearers concerned that the papers are in order or requestthem to make such corrections or alterations to, or supply such clarifications in connection with, the nomination paper as are required in the interests of accuracy and ensuring conformity with this Act.

(6)  Upon the Chief Elections Officer being satisfied in terms of subsection (5) that the nomination paper is in order, the Commission shall without delay—


(a)
notify the public of the nomination to fill the vacancy by notice in the Gazette, giving the name, address and such other particulars of the party-list candidate as it considers necessary in the interests of public information;  and


(b)
afford any person who is a voter to lodge any written objection (together with reasons for the objection) to the nomination within a specified time from the date of publication of the notice in the Gazette.

(7)
  As soon as possible after the last day for the lodging of objections in terms of subsection (6)(b) the Commission shall—


(a)
if no objection to the party-list candidate has been received or, having considered every objection received, it finds that there are no valid grounds for objecting to the candidature, notify the public by notice in the Gazette that the person nominated to fill the vacancy has been appointed as a Senator or member of the National Assembly (as the case may be) with effect from the date of the notice, giving the name, address and such other particulars of the person as it considers necessary in the interests of public information;  or


(b)
having considered every objection received, and having found that there are valid grounds for objecting to the candidature, afford the political party concerned to make representations on the matter.

(8)  If, having considered any representations of the political party received in terms of subsection (7)(b), the Commission is still of the view that there are valid grounds for objecting to the candidature, the Commission shall proceed in accordance with subsection (4)(a), and subsections (5), (6) and (7) shall thereafter apply until a qualified person is identified to fill the vacancy concerned.”.

16
Amendment of section 40H of Cap. 2:13

Section 40G (“Functions of accredited observers”)(1) of the principal Act is amended by the insertion after paragraph (c) of the following paragraph—


“(d)
to provide the Commission with a comprehensive review of the election taking into account all relevant circumstances, including—


(i)
the degree of impartiality shown by the Commission;  and


(ii)
the degree of freedom of political parties to organise, move, assemble and express their views publicly;  and


(iii)
the opportunity for political parties to have their agents observe all aspects of the electoral process;  and


(iv)
the fairness of access afforded to political parties to the national media and other resources of the State;  and


(v)
the proper conduct of the polling and the counting of the votes at the election;  and


(vi)
any other issue concerning the essential freedom and fairness of the election.”.

17
Amendment of section 40H of Cap. 2:13

Section 40H (“Observers Accreditation Committee”)(1) of the principal Act is amended by the repeal of paragraph (c) and the substitution of—


“(c)
three Commissioners, designated by the Commission;  and”.

18
Amendment of section 40I of Cap. 2:13

Section 40I (“Accreditation of observers”) of the principal Act is amended—


(a)
by the repeal of subsection (1) and the substitution of the following subsections—

“(1)  An application for accreditation as an observer must be made no later than the fourth day before the first day of polling fixed in a proclamation made under section 38(1)(a), (b) or (c) for the election of the President, constituency members of the National Assembly or councillors.

(1a)  An application for accreditation as an observer shall—


(a)
in the case of observers other than those referred to in paragraph (b), be made directly to the Chief Elections Officer;  or


(b)
in the case of observers referred to in section 40H(2)(b) (that is to say, individuals representing local organisations and eminent persons from within Zimbabwe), be made indirectly to the Chief Elections Officer through the appropriate provincial elections officer of the province in which the observers propose to discharge their functions;

and the application shall be made by any of the following—


(c)
the individual or eminent person who wishes to be accredited;  or


(d)
the organisation that wishes its representatives to be accredited;  or


(e)
the Minister or the Minister responsible for foreign affairs, in respect of individuals whom the Minister concerned has invited to observe an election;


as the case may be.”;


(b)
by the repeal of subsection (5) and the substitution of—

“(5)  After considering all applications for accreditation forwarded to it, the Observers Accreditation Committee shall submit its recommendations thereon to the Commission, and the Commission shall consider the recommendations of the Committee within forty-eight hours after they have been submitted by the Committee:

Provided that if the Commission rejects any of the Committee’s recommendations, it shall notify the Chief Elections Officer accordingly in writing.”.

19
New Parts substituted for Part XI of Cap. 2:13

Part XI of the principal Act is repealed and the following Parts are substituted—

“PART XI
ELECTION OF SENATORS TO REPRESENT PERSONS WITH DISABILITIES

45  
Interpretation in Part XI

In this Part—

“candidate to represent persons with a disability” means a person nominated in accordance with SeventhSchedule for election as one of the two Senators referred to in section 120(1)(d) of the Constitution, and who is himself or herself a person with a disability;

45A  Application of Seventh Schedule to election of Senators to represent persons with disabilities

The Seventh Schedule applies to the election of candidates to represent persons with a disability in the Senate.

PART XIA

ELECTION OF PARTY-LIST CANDIDATES BY PROPORTIONAL REPRESENTATION

45B  Interpretation in Part XIA

In this Part—

“constituency candidate” means a candidate for election as a constituency member;

“constituency member” means a member of the National Assembly elected for a constituency as provided in section 124(1)(a) of the Constitution;

“electoral province” means an electoral province referred to in section 45C(3);

“national identity number” means an identity number assigned to a person under the National Registration Act [Chapter 10:17];

“non-metropolitan province” means any province other than the metropolitan provinces of Bulawayo and Harare;

“party list” means the list of party-list candidates referred to in section 45E(1)(b);

“party-list candidate” means a candidate for one of the party-list seats;

“party-list seat” means one of the seats in the Senate referred to in section 120(1)(a) of the Constitution or one of the seats in the National Assembly reserved for women referred to in section 124(1)(b) of the Constitution, or one of the seats in a provincial council referred to in section 268(1) of the Constitution.

45C 
Application of Part XIIIA, allocation of party-list seats and disqualification of votes for purposes of party-list elections

(1)
This Part applies to the election of party-list candidates and to the procedure for filling of vacancies in party-list seats.

(2)  The nomination of party-list candidates under this Part shall take place on the same day as the nomination of the constituency candidates under section 46, and at the same places as are fixed in terms of section 38(1)(b) for the sitting of nomination courts to receive nominations for constituency candidates in the provinces concerned.

 (3)  The ten provinces into which Zimbabwe is, before the fixed date, divided in terms of the Provincial Councils and Administration Act [Chapter 29:11], namely—


(a)
Bulawayo Province;  and


(b)
Harare Province;  and


(c)
Manicaland Province;  and


(d)
Mashonaland Central Province;  and


(e)
Mashonaland East Province;  and


(f)
Mashonaland West Province;  and


(g)
Masvingo Province;  and


(h)
Matabeleland North Province;  and


(i)
Matabeleland South Province;  and


(j)
Midlands Province;

shall each constitute an electoral province.

(4)  Each electoral province shall be allocated six seats in the Senate and six seats reserved for women in the National Assembly, and each electoral province that is a non-metropolitan province shall be allocated ten seats in the provincial council for that electoral province.

(5)  The formula prescribed in the Eighth Schedule for the election of party-list candidates is calculated on the basis of the total number of valid votes cast for all the constituency candidates in the electoral province concerned, excluding any valid votes cast for constituency candidates—


(a)
not belonging to any political party; and 


(b)
belonging to any political party which has opted not to field any party-list candidates for the Senate, National Assembly or provincial council, as the case may be, in the electoral province in question. 

45D  Disqualifications for nomination as party-list candidate

(1)
Subject to subsection (2), a person shall not be qualified for nomination as a party-list candidate for an electoral province in terms of section 45C if he or she—


(a)
is not registered on a voters roll in a ward belonging to a constituency in the electoral province;  or


(b)
is nominated, and has accepted to be nominated, as a party-list candidate by more than one political party;  or


(c)
in the case of a party-list candidate for election as a Senator, is also nominated as a party-list candidate for election to the National Assembly or the provincial council, or as a candidate for election as a constituency member of the National Assembly, or as a councillor;  or


(d)
in the case of a party-list candidate for election as a member of the National Assembly, is also nominated as a party-list candidate for election as a Senator or the provincial council, or as a candidate for election as a constituency member of the National Assembly, or as a councillor;  or


(e)
in the case of a party-list candidate for election as a member of  the provincial council, is also nominated as a party-list candidate for election as a Senator or the National Assembly, or as a candidate for election as a constituency member of the National Assembly, or as a councillor.

(2)
Where a person is nominated more than once contrary to subsection (1)(b), (c), (d) or (e), all the nominations of the person as a party-list candidate shall be void.

45E  Nomination of party-list candidates

(1)
On the day and at the place fixed in terms of section 45C(2) for the sitting of a nomination court to receive nominations for party-list candidates, the nomination officer shall hold a public court, commencing at ten o’clock in the morning, at which an office-bearer of a political party shall—


(a)
present himself or herself before the nomination officer in the electoral province for which such party has nominated one or more ordinary candidates;  and


(b)
submit a nomination paper containing three party lists of the names of party-list candidates nominated by such party for the electoral province concerned, that is to say, party-list candidates for the senatorial, National Assembly and provincial council seats allocated to that electoral province in terms of section 45C(4), each candidate being a person who, in the case of a party-list candidate for election to—


(i)
the Senate, is eligible in terms of section 121(1)(a) of the Constitution for election to the Senate;  or


(ii)
the National Assembly, is eligible in terms of section 124(1)(b) of the Constitution for election to the National Assembly; or


(iii)
the provincial council, is eligible in terms of section 268(2) of the Constitution for election to the provincial council.

(2)  A nomination paper referred to in subsection (1)(b) shall be in the prescribed form and—


(a)
must state the name of the political party and the address of its main office in Zimbabwe;  and


(b)
must state any abbreviation of the party’s name which the party may wish to appear on the ballot paper;  and


(c)
may specify a distinctive symbol which the party wishes to appear on the ballot paper in conjunction with its name;  and


(d)
shall—


(i)
list the names, addresses and national identity numbers of—


A.
six party-list candidates nominated by the party for election as Senators for the electoral province;  and


B.
six party-list candidates nominated by the party for election as women members of the National Assembly for the electoral province;  and


(ii)
in the case of an electoral province that is a non-metropolitan province, list the names, addresses and national identity numbers of ten party-list candidates nominated by the party for election as members of the provincial council for that province;  and


(iii)
contain a declaration that no party-list candidate has been nominated in any other party list lodged with the nomination officer or any other nomination officer;



and


(e)
bear the signature of each of the party-list candidates in the appropriate space, each signature being countersigned by the office-bearer;  and


(f)
in respect of party-list candidates for election to—


A.
the Senate, conform to the requirements of section 120(2)(b) of the Constitution, that is, male and female party-list candidates must be listed alternately, the list being headed by a female candidate;  and


B.
the National Assembly, consist of women only in conformity with section 124(1)(b) of the Constitution;  and


C.
the provincial council, conform to the requirements of section 268(3) of the Constitution, that is, male and female party-list candidates must be listed alternately, the list being headed by a female candidate;



and



(g)
be accompanied by three recent passport-sized photographs of each of the party-list candidates, each of which must be affixed opposite the name of party-list candidate to which it relates in the space provided in the prescribed form, or be marked on the back of the photograph with the name or initials of the party-list candidate;  and


(h)
contain the contact particulars of each party-list candidate;  and


(i)
contain a sworn declaration signed by the office-bearer that he or she has checked all the particulars furnished in the nomination form in relation to every one of the party-list candidates and that, to the best of his or her knowledge and belief, the particulars are true:




Provided that such a declaration does not relieve the nomination officer from ensuring that each nominee in a party-list nomination form is registered as a voter in the electoral province in question and is otherwise eligible to be nominated;



and


(j)
contain such other particulars as may be prescribed;  and


(k)
be accompanied by the prescribed nomination fee in respect of each party-list candidate, which fee shall form part of the funds of the Commission.

(3)
No nomination paper of party-list candidates shall be received by the nomination officer in terms of subsection (1) after four o’clock in the afternoon of nomination day:

Provided that, if at that time, an office-bearer is present in the court and ready to submit a nomination paper, the nomination officer shall give him or her an opportunity to do so.

(4)
The nomination officer shall examine every nomination paper which has been lodged with him or her in terms of this section in order to ascertain whether it is in order.

(5)
Subject to subsections (4) and (6), the nomination officer in open court shall—


(a)
reject any nomination paper lodged with him or her in terms of this section—


(i)
if he or she considers that any symbol or abbreviation specified in it—


A.
is indecent or obscene;  or


B.
so closely resembles the recognised symbol or abbreviation of any other political party contesting the election as to be likely to cause confusion;



or


(ii)
if any symbol specified therein is a prohibited symbol;  or


(iii)
the nomination fee has not been deposited;  or


(iv)
if the nomination paper states that the party-list candidate concerned is to stand for or be sponsored by a political party and the nomination officer has reason to believe that that fact is not true; or


(v)
if, in his or her opinion, the nomination paper as a whole is for any other reason defective or not in order;



or


(b)
delete from the nomination paper the name of any party-list candidate —


(i)
who is not eligible for election to the party-list seat for which he or she is a candidate;  or


(ii)
whose furnished particulars are inadequate or inaccurate in any material way;  or


(iii)
whose name appears on more than one party list contrary to section 45D(1)(b), (c), (d) or (e), whether in that electoral province or elsewhere.

(6)  The exercise by the nomination officer of his or her powers under subsection (5)(b) does not invalidate the nomination form:

Provided that if less than— 


(i)
six valid nominations of party-list candidates for the Senate;  and


(ii)
six valid nominations of party-list candidates for the National Assembly;  and


(iii)
ten valid nominations of party-list candidates for a provincial council;

remain after any deletions of names in terms of subsection (5)(b), the political party concerned must nominate additional party-list candidates to match the minimum number of valid nominations in each of the categories of party-list candidates referred to in paragraphs (i), (ii) and (iii) of this proviso.

(7)  If the exercise by the nomination officer of his or her powers under subsection (5)(b) results in any senatorial or provincial council party list not being headed by a female candidate, or causes two or more female names or two or more male names to be listed consecutively in such list, the nomination officer shall re-arrange the order of names in such list to bring it into conformity with the requirements of the Constitution, while, however, deviating as little as possible from the order of preference specified by the political party concerned in the nomination paper.

(8)  Without derogating from section 189, the nomination officer shall not reject any nomination paper on account of any imperfection if he or she is satisfied that there has been substantial compliance with this section.

(9)  Where the nomination officer finds a nomination paper lodged in terms of this section to be defective for any reason, he or she shall give the political party concerned an opportunity to rectify the defect and may adjourn the sitting of the court for that purpose to a later time during that day, or to a time on the following day when the ordinary candidates are nominated.

(10)  The nomination officer shall in open court announce the names of the party-list candidates who has been duly nominated.

(11)  The sitting of the nomination court in terms of this section shall end immediately after the announcement in terms of subsection (10) and after the close of the sitting no political party shall be entitled or permitted to lodge a nomination paper.

(12)  The question whether any, and if so what, advice has been given by the nomination officer in relation to a nomination paper shall not be inquired into by any court.

(13)  Any voter registered on any voters roll may—


(a)
before the sitting of the nomination court, at the office of the nomination officer and during office hours, inspect any nomination paper lodged with the constituency elections officer in terms of this section;


(b)
after the close of the sitting and during such period as may be prescribed, inspect any nomination paper at such time and subject to such conditions as may be prescribed.

(14)  If a nomination paper has been rejected in terms of subsection (5), or if any name of a party-list candidate has been deleted from the nomination form by the nomination officer—


(a)
the nomination officer shall forthwith notify the political party concerned, giving reasons for his or her decision;  and


(b)
the political party shall have the right of appeal from the decision to a judge of the Electoral Court in chambers, and the judge may confirm, vary or reverse the decision of the nomination officer and there shall be no appeal from the decision of that judge;  and


(c)
if no appeal in terms of paragraph (b) is lodged within four days after the political party received notice of the decision, the right of appeal shall lapse and the decision shall be final;  and


(d)
if an appeal in terms of paragraph (b) is lodged, the judge concerned may direct that any further proceedings under this section shall be suspended, if necessary, pending determination of the appeal.

(15)  Any person who—


(a)
on a nomination paper lodged in terms of this section, forges any signature purporting to be that of a candidate or a designated office-bearer of a political party;  or


(b)
lodges a nomination paper knowing that any signature on it purporting to be that of a candidate or a designated office-bearer of a political party is forged;

shall be guilty of an offence and liable to a fine not exceeding level fourteen or to imprisonment for a period not exceeding two years or to both such fine and such imprisonment.

45F
Publication and printing of party lists after nomination

(1)  Upon completion of all formalities in connection with the nomination of the party-list candidates in an electoral province under section 45E, the nomination officer concerned shall make at least three copies of the party-lists (containing the photographs of the party-list candidates) authenticated by his or her signature, of which the nomination officer must—


(a)
enclose two sets of copies  in separate packets, sealed with his or her own seal and with the seals of those designated office-bearers who may wish to affix their seals, and forthwith transmit —


(i)
one set of copies to the Chief Elections Officer;  and


(ii)
one set of copies to the provincial centre;



and


(b)
affix one copy on the outside of the nomination court so that it is visible to the public.

(2)  The provincial elections officer shall, immediately upon receiving copies of the party-lists under subsection (1)(a)(ii), make sufficient copies thereof for distribution to every ward centre within the province before the nomination of candidates for election as councillors.

(3)  No later than seven days after receiving the last party list from every electoral province the Chief Elections Officer shall notify in the Gazette—


(a)
in relation to each electoral province, the names of the political parties which have submitted party lists;  and


(b)
the names of the party-list candidates duly nominated by each party for each electoral province in the order in which such names appear on the appropriate party-list of candidates.

(4)  The provincial centre, after receiving the party lists submitted in respect of the electoral province concerned, shall forthwith arrange for the party-lists to be printed—


(a)
 in such numbers as are sufficient for at least two copies to be distributed before the polling day in the election concerned (or the first polling day, as the case may be) to every constituency centre in the electoral province to which the party-lists relate;  and


(b)
in such a manner that—


(i)
the names, abbreviations and distinctive symbols of all political parties contesting for party-list seats in the electoral province in question appear in alphabetical order in a single folio;  and


(ii)
the names of the party-list candidates appear, together with a photograph of each candidate, under the name of the political party by which they were nominated, clearly distinguishing between those party-list candidates nominated for the Senate, the National Assembly and the provincial council.

45G
  Appeal against nomination of party-list candidate

(1)
Any person who is registered on the voters roll of a constituency within a province may, within forty-eight hours after the close of a nomination court in terms of section 45E, appeal to a judge of the Electoral Court in chambers against the nomination of any party-list candidate who has been declared duly nominated for election in that province.

(2)
In an appeal under subsection (1), the judge must confirm, vary or reverse the decision of the nomination officer within forty-eight hours of receiving the appeal, and there shall be no appeal from the judge’s decision.

(3)
If in an appeal under subsection (1) the judge declares a candidate not to be qualified for nomination as a party-list candidate in the election concerned, the candidate’s name shall be deleted from the list of candidates of the party concerned. 

45H  Filling of vacancies for party-list candidatures before election results determined

(1)  If at any time before the date when results of an election for the party-list candidates are determined under section 45J any party-list candidate dies, is declared ineligible by the Electoral Court under section 45H(3), or withdraws or otherwise becomes unavailable for election, the Commission shall, on the date when the results of the election are determined, select (as the case may be)—


(a)
the candidate whose name appears on the party list immediately after the name of the person whose candidature for a seat in the National Assembly has been vacated;  or


(b)
the next eligible name after the name of the person whose candidature for a seat in the Senate or provincial council has been vacated.

(2)  If, at any the time before the date referenced in subsection (1), two or more party-list candidates die, are declared ineligible by the Electoral Court under section 45G(3), or withdraw or otherwise become unavailable for election to a particular seat the Commission shall, on the date when the results of the election are determined, proceed down the appropriate party list until an eligible party-list candidate is found to fill the seat concerned.

(3)  If, having proceeded down the list as described in subsection (2), the Commission finds that the list no longer contains any eligible party-list candidates, the Commission shall by notice in the Gazette published on any day before the day when the Senate, National Assembly or provincial council, as the case may be, first meets after the election—


(a)
notify the public of the vacancy in the Senate, National Assembly or provincial council, as the case may be, by notice in the Gazette;  and


(b)
invite the political party concerned in writing to submit the name of a qualified person to fill the vacancy, for which purpose the political party must lodge with the Commission a nomination paper in the prescribed form referred to in section 45E(2), countersigned by any two of the designated national office-bearers of the party referred to in section 38A(1)(a).

(4)  The Chief Elections Officer shall, after scrutinising the nomination paper lodged in accordance with subsection (3)(b) (for which purpose he or she may refer the nomination paper to the appropriate provincial elections officer for additional scrutiny), inform the office-bearers concerned that the papers are in order or request them to make such corrections or alterations to, or supply such clarifications in connection with, the nomination paper as are required in the interests of accuracy and ensuring conformity with this Act.

(5)
  Upon the Chief Elections Officer being satisfied in terms of subsection (4) that the nomination paper is in order, the Commission shall without delay—


(a)
notify the public of the nomination to fill the vacancy by notice in the Gazette, giving the name, address and such other particulars of the party-list candidate as it considers necessary in the interests of public information;  and


(b)
afford any person who is a voter to lodge any written objection (together with reasons for the objection) to the nomination within a specified time from the date of publication of the notice in the Gazette.

(6)
  As soon as possible after the last day for the lodging of objections in terms of subsection (5)(b) the Commission shall—


(a)
if no objection to the party-list candidate has been received or, having considered every objection received, it finds that there are no valid grounds for objecting to the candidature, notify the public by notice in the Gazette that the person nominated to fill the vacancy has been appointed as a Senator or member of the National Assembly (as the case may be) with effect from the date of the notice, giving the name, address and such other particulars of the person as it considers necessary in the interests of public information;  or


(b)
having considered every objection received, and having found that there are valid grounds for objecting to the candidature, afford the political party concerned to make representations on the matter. 

(7)  If, having considered any representations of the political party received in terms of subsection (6)(b), the Commission is still of the view that there are valid grounds for objecting to the candidature, the Commission shall proceed in accordance with subsection (3)(a), and subsections (4), (5) and (6) shall thereafter apply until a qualified person is identified to fill the vacancy concerned.”.

45I  Determination of result of election for party-list candidates

(1)
Upon receipt of returns from all the constituencies in a province in terms of section 65(5a), the provincial elections officer shall determine, in accordance with the Eighth Schedule, which of the duly nominated party-list candidates for the province should be declared elected, and shall forthwith declare those candidates to be duly elected as Senators, members of the National Assembly or members of the provincial council, as the case may be.

(2)
Immediately after making a determination in terms of subsection (1), the provincial elections officer shall—


(a)
provide each representative of the political parties contesting the election with a copy of the determination, showing—


(i)
the names of the candidates determined to be elected;  and


(ii)
the calculations by which the determination was reached;



and cause another such copy to be sent to the Commission without delay by telegram, telefacsimile, electronic mail or such other means that may be prescribed;  and


(b)
affix, on the outside of the provincial centre so that it is visible to the public, a list of the names of the candidates determined to be elected.

(3)
A declaration by a provincial elections officer under this section shall be final, subject to reversal on petition to the Electoral Court that the declaration be set aside or to the proceedings relating to the election concerned being declared void under section 50(1):

Provided that if, as a result of a recount of votes or the setting aside of a constituency election in terms of this Act, the number of votes cast for any political party in the province is altered, the Commission shall cause the determination under subsection (1) to be made afresh and shall, where appropriate, alter the declaration accordingly.”.

20
Amendment of section 46 of Cap. 2:13

Section 46 (“Nomination of candidates”) of the principal Act is amended—


(a)
in subsection (1)—


(i)
by the deletion of “a member of Parliament” and the substitution of “a constituency member of the National Assembly”;


(ii)
in paragraph (a) by the deletion of “ten persons” the substitution of “five persons”;


(b)
by the repeal of subsection (2) and the substitution of—

“(2)  Where a nomination paper specifies the matters referred to in subsection (1)(c), the nomination paper shall be countersigned by any two designated office-bearers of the political party concerned.”;


(c)
by the repeal of subsection (2a);


(d)
in subsection (3) by the deletion of “members of Parliament” and the substitution of “constituency members of the National Assembly”;


(e)
in subsection (5) by the deletion of “a member of Parliament” and the substitution of “a constituency member of the National Assembly”;


(f)
in subsection (6) by the deletion from paragraph (b) of “a member of Parliament” and the substitution of “a constituency member of the National Assembly”;


(g)
in subsection (15)—


(i)
by the deletion of “nominated for a constituency” and the substitution of “nominated for election as a constituency member”;


(ii)
in paragraph (e) by the insertion after “nominated for election” of “as a constituency member”.

21
Amendment of section 49 of Cap 2:13

Section 49 (“Withdrawal of candidate”) of the principal Act is amended by the insertion of the following subsection after subsection (5)—

“(6)  This section must be read subject to section 50A, which provides for the pre-polling day substitution in certain circumstances of candidates who have withdrawn or died.”.

22
Amendment of section 50 of Cap 2:13

Section 50 (“Death of candidate”) of the principal Act is amended by the insertion of the following subsection after subsection (2)—

“(3)  This section must be read subject to section 50A, which provides for the pre-polling day substitution in certain circumstances of candidates who have withdrawn or died.”.

23
New section inserted in Cap. 2:13

The principal Act is amended in Part XII by the insertion after section 50 of the following section—

“50A  Pre-polling day substitution in certain circumstances of candidates who have withdrawn or died 

(1)  In this section—

“forthwith” must be construed in accordance with subsection (5);

“qualifying political party” means a political party that, in terms of section 38A(1)(a), provided through the National Command Centre  the names of the office-bearers of the party there referred to.

(2)  If, no later than seven days after after
 the nomination day or last nomination day, as the case may be, fixed in terms of section 38(1)(b)(i), a duly nominated candidate sponsored by a qualifying political party for election for a constituency withdraws his or her nomination or dies, then, no later than forty-eight hours after the party concerned becomes aware that its candidate has withdrawn or died, and in any event, not later than nine days after after
 the nomination day or last nomination day, as the case may be, fixed in terms of section 38(1)(b)(i) (a), any two of the party’s designated office-bearers may provide to the appropriate provincial elections officer through the National Command Centre, a nomination paper conforming to section 46(1) and (2)for another candidate (“substitute candidate”) in substitution for the candidate who has withdrawn or died.

(3)  The Chief Elections Officer shall forthwith transmit any nomination paper lodged in terms of subsection (2) to the appropriate provincial elections officer for scrutiny, and the provincial elections shall, after scrutiny of the nomination paper, forthwith report to the Chief Elections Officer whether, in his or her opinion, the substitute candidate would qualify for nomination if he or she had been nominated in accordance with section 46. 

(4)  Where—


(a)
the provincial elections officer has reported that—


(i)
the substitute candidate qualifies for nomination, the Chief Elections Officer shall forthwith declare the substitute candidate to be duly nominated and make arrangements for the printing of the ballot papers requiring to be modified or, if the ballot papers concerned have already been printed, for them to be withdrawn and reprinted with the particulars of the substitute candidate;  or


(ii)
he or she cannot ascertain whether the substitute candidate qualifies for nomination for want of specified information, the Chief Elections Officer shall forthwith inform the designated office bearers of the qualifying political party who lodged the nomination paper for the substitute candidate of the need to submit the specified information forthwith to the Chief Elections Officer, who shall thereupon determine whether the substitute candidate qualifies for nomination and, if the candidate so qualifies, forthwith proceed in accordance with subparagraph (i);  or


(iii)
the substitute candidate does not qualify for nomination for any specified reason, the Chief Elections Officer shall forthwith inform the designated office bearers of the qualifying political party who lodged the nomination paper for the substitute candidate of the disqualification of the substitute candidate concerned and of the reasons for the disqualification;



or



(b)
the designated office bearers of the qualifying political party who lodged a nomination paper for a substitute candidate do not timeously comply with a request for specified information under paragraph (a)(ii) or, having complied, the Chief Elections Officer finds that the substitute candidate does not qualify for nomination for any specified reason, the Chief Elections Officer shall forthwith inform the designated office bearers of the disqualification of the substitute candidate concerned and of the reasons for the disqualification.

(5)  For the purposes of subsections (3) and (4) the word “forthwith” shall be so construed that not more than seventy-two hours must lapse from the time—


(a)
a nomination paper for a substitute candidate is lodged with the National Command Centre in terms of subsection (2);  and


(b)
a final declaration is made by the Chief Elections Officer in accordance with subsection (4) (a) or (b) (as the case may be) whether a substitute candidate qualifies for nomination.

(6)  A qualifying political party may nominate any other substitute candidate in the place of one who is disqualified under subsection (4)(a) or (b), but only in relation to the substitution of a duly nominated candidate whose withdrawal or death was notified to the Chief Elections Officer no later than seven days after after
 the nomination day or last nomination day, as the case may be, fixed in terms of section 38(1)(b)(i).”.

24  Amendment of section 55 of Cap. 2:13

Section 55 (“Conduct of poll”)(2a) of the principal Act is amended by the deletion of “and another such agent” outside the polling station to act as a substitute” and the substitution of “and another two such agents outside the polling station, either one of whom may act as a substitute”.

15Amendment of section 56 of Cap. 2:13

Section 56 (“Entitlement to vote, number of votes and identification of voters”) of the principal Act is amended by the repeal of subsection (1) and the substitution of—

“(1)  At an election held for the purpose of electing the President, members of the National Assembly and councillors—


(a)
every voter registered on a ward voters roll shall be entitled to vote in the ward concerned for—


(i)
a Presidential candidate;  and


(ii)
one of the candidates who have been duly nominated for election as a constituency member in the constituency in which the ward is situated;  and


(iii)
one of the candidates who have been duly nominated for election as councillor for the ward:




Provided that if the name of any voter does not appear on the ward voters roll, he or she shall be entitled to vote upon production to the presiding officer of—


A.
a voters registration certificate issued to him or her;  and


B.
proof of identity.



and


(b)
except as provided in Parts XIV (“Postal Voting”), a voter shall not be entitled to vote otherwise than at a polling station located in a ward for which he or she is registered as a voter on the ward voters roll; and


(c)
subject to sections 57 and 58, a voter shall not be entitled to vote more than once for a Presidential candidate or a candidate who has been duly nominated for the constituency or ward referred to in paragraph (a).”.

26  
Amendment of section 57 of Cap. 2:13

Section 57 (“Manner of voting”)(c)(iii) of the principal Act is amended by deletion of “, having held up the ballot paper so that the presiding officer can recognise the official mark,”.

37  Amendment of section 61 of Cap. 2:13

Section 61 (“Procedure at close of poll”)(b) of the principal Act is amended by the repeal of subparagraph (iii) and the substitution of—


“(iii)
the register of assisted voters.”.

38
Amendment of section 62 of Cap. 2:13

Section 62 (“Procedure after sealing of ballot boxes”) of the principal Act is amended—


(a)
in subsection (2) by the repeal of paragraph (b) and the substitution of the following paragraphs—


“(b)
the candidates, and every chief election agent and election agent of each candidate (or, if section 95(5) applies, of each political party) who, at the time of the commencement of the counting, is present within the polling station or in the immediate vicinity of the polling station:




Provided that a candidate or his or her chief election agent or election agent may not be present at the counting of the votes at an election for which that candidate was not nominated;



and


(c)
any roving political party election agent who, at the time of the commencement of the counting, is present within the polling station or in the immediate vicinity of the polling station.”;


(b)
in subsection (2a) by the deletion of “proviso to subsection (2)” and the substitution of “proviso to subsection (2)(b)”;


(c)
in subsection (3)(b) by the deletion of “list of votes marked by the presiding officer” and the substitution of “register of assisted voters”.

29
Amendment of section 64 of Cap. 2:13

Section 64 (“Procedure after counting at polling station”) of the principal Act is amended—


(a)
in subsection (1) — 


(i)
in paragraph (b)(ii) by the deletion of “list of votes marked by the presiding officer” and the substitution of “register of assisted voters”;


(ii)
in paragraph (d) by the deletion of “polling agent” and the substitution of “election agent”;


(iii)
in paragraph (d1) by the deletion of “polling agent” and the substitution of “election agent”;


(iv)
by the insertion in paragraph (e) after “public” of “and shall ensure that it remains there so that all members of the public who wish to do so may inspect it and record its contents”;


(b)
in subsection (2) by the deletion of “constituency elections officer for the constituency to which the polling station belongs” and the substitution of “ward elections officer for the ward in which the polling station is situated”.

30
New sections substituted for sections 65 and 65A of Cap. 2:13

Sections 65 (“Procedure on receipt of polling-station returns”) and 65A (“Provision of copies of polling-station returns and constituency returns”) of the principal Act are repealed and the following sections are substituted—

“65
Procedure on receipt of polling-station returns at ward centre

“(1)  Either before or as soon as possible after receiving polling-station returns transmitted in terms of section 64, a ward elections officer shall give reasonable notice in writing to—


(a)
each candidate or his or her chief election agent;  and


(b)
each political party whose party-list candidates are contesting the election in the ward;  and


(c)
such observers as can readily be contacted;

of the time when the ward elections officer will verify and collate the polling-station returns at the ward centre and count the postal votes.

(2)
At the time notified in terms of subsection (1) and in the presence of such candidates, election agents and observers as are present, the ward elections officer shall—


(a)
display each polling-station return to those present;  and


(b)
verify each polling-station return by ensuring that it purports to be duly certified by the presiding officer of the polling station concerned;  and


(c)
on request, allow any candidate, election agent or observer to make notes of the contents of any polling-station return.

(3)
When the ward elections officer has displayed and verified the polling-station returns in terms of subsection (2), he or she shall add together the number of votes received by each candidate as shown in each polling-station return and record the result on a ward return.

(4)
Having recorded the results of the polling-station returns in terms of subsection (3), the ward elections officer, in the presence of such candidates, election agents and observers as are present, shall—


(a)
verify the postal ballots ballots
 in accordance with sections 78, if they have not already been verified;  and


(b)
count the postal votes and record separately on the ward return the number of such votes received by each candidate;  and


(c)
enter on the ward return the total number of votes received by each candidate, including postal votes;  and


(d)
close and seal the aperture in the postal ballot box.

(5)
Section 63 shall apply, with any necessary changes, to the counting of the postal votes in terms of subsection (4)(b).

(6)
The ward elections officer shall—


(a)
provide a copy of the completed ward return to every candidate, election agent and observer who requests one;  and


(b)
ensure that a copy of the ward return is displayed prominently outside the ward centre so that all members of the public who wish to do so may inspect it and record its contents.

(7)
Immediately after causing a copy of the ward return to be displayed outside the ward centre, the ward elections officer shall cause the return, certified by himself or herself to be correct, to be transmitted to the constituency centre for the constituency in which the ward is situated.

65A  Procedure on receipt of ward returns at constituency centre

(1)
Either before, or as soon as possible after, receiving ward returns transmitted in terms of section 65, a constituency elections officer shall give reasonable notice in writing to—


(a)
each candidate or his or her chief election agent;  and


(b)
each political party whose party-list candidates are contesting the election in the constituency;  and


(c)
such observers as can readily be contacted;

of the time when the constituency elections officer will verify and collate the ward returns at the constituency centre and declare the results of the constituency election.

(2)
At the time notified in terms of subsection (1) and in the presence of such candidates, election agents and observers as are present, the constituency elections officer shall—


(a)
display each ward return to those present;  and


(b)
verify each ward return by ensuring that it purports to be duly certified by the ward elections officer concerned;  and


(c)
on request, allow any candidate, election agent or observer to make notes of the contents of any ward return.

(3)
When the constituency elections officer has displayed and verified the ward returns in terms of subsection (2), he or she shall add together the number of votes received by each candidate as shown in each ward return and—


(a)
record the totals on a constituency return;  and


(b)
in terms of section 66, declare the result of the election in the constituency.

(4)
The constituency elections officer shall—


(a)
provide a copy of the completed constituency return to every candidate, election agent and observer who requests one;  and


(b)
ensure that a copy of the constituency return is displayed prominently outside the constituency centre so that all members of the public who wish to do so may inspect it and record its contents.

(5)
Immediately after causing a copy of the constituency return to be displayed outside the constituency centre, the constituency elections officer shall cause the return, certified by himself or herself to be correct, to be transmitted to the provincial command centre for the province in which the constituency is situated.

65B  Procedure on receipt of constituency returns at provincial command centre

(1)
Either before, or as soon as possible after, receiving constituency returns transmitted in terms of section 65A, a provincial elections officer shall give reasonable notice in writing to—


(a)
each candidate or his or her chief election agent;  and


(b)
each political party whose party-list candidates are contesting the election in the province;  and


(c)
such observers as can readily be contacted;

of the time when the provincial elections officer will verify and collate the constituency returns at the provincial command centre and declare which of the party-list candidates have been duly elected for the province.

(2)
At the time notified in terms of subsection (1) and in the presence of such candidates, election agents and observers as are present, the provincial elections officer shall—


(a)
display each constituency return to those present;  and


(b)
verify each constituency return by ensuring that it purports to be duly certified by the constituency elections officer concerned;  and


(c)
on request, allow any candidate, election agent or observer to make notes of the contents of any constituency return.

(3)
When the provincial elections officer has displayed and verified the constituency returns in terms of subsection (2), he or she shall add together the number of votes received by each candidate as shown in each constituency return and—


(a)
record the totals on a provincial return;  and


(b)
ascertain, in accordance with section 45J and the Eighth Schedule, the party-list candidates who are to be declared duly elected in terms of that section.

(4)
The provincial elections officer shall—


(a)
provide a copy of the completed provincial return to every candidate, election agent and observer who requests one;  and


(b)
ensure that a copy of the provincial return is displayed prominently outside the constituency centre so that all members of the public who wish to do so may inspect it and record its contents.

(5)
Immediately after causing a copy of the provincial return to be displayed outside the provincial command centre, the provincial elections officer shall cause the return, certified by himself or herself to be correct, to be transmitted to the National Command Centre.”.

31
Amendment of section 66 of Cap. 2:13

 Section 66 (“Determination and declaration of result of poll”) of the principal Act is amended—


(a)
by the repeal of subsection (1) and the substitution of—

(1)  Subject to subsection (2), after verifying the ward returns in terms of section 65A and recording on a constituency return the total number of votes received by each constituency candidate, the constituency elections officer shall forthwith declare the constituency candidate who has received—


(a)
where there are two such candidates, the greater number of votes;


(b)
where there are more than two such candidates, the greatest number of votes;

to be duly elected as a member of the National Assembly with effect from the day of the declaration.”;


(b)
in subsection (2)—


(i)
by the deletion of “candidates” where it occurs for the first time and the substitution of “constituency candidates”;


(ii)
by the deletion of “Parliament” and the substitution of “National Assembly”;


(c)
in subsection (3)—


(i)
in paragraph (a) by the deletion of “candidates” and the substitution of “constituency candidates”;


(ii)
in paragraph (b) by the deletion of “chief”;


(d)
by the repeal of subsection (4) and the substitution of—

“(4)  A declaration by the constituency elections officer or the Chief Elections Officer under this section shall be final, unless—


(a)
the declaration is set aside by the Electoral Court on petition;  or


(b)
the proceedings relating to the election are declared void under section 50(1) following the death of a candidate;  or


(c)
as a result of a recount of votes under section 67A another candidate is declared in terms of that section to be duly elected.”.

32
New sections substituted for section 66A of Cap. 2:13

Section 66A (“Purported publication of results prior to official announcement”) of the principal Act is repealed and the following section is substituted—

“66A  Unofficial or false declaration of results prohibited

(1)
Subject to subsection (3), any person who—


(a)
purports to announce the result of an election as the true or official results;  or


(b)
purports to declare any candidate to have been duly elected;

before an electoral officer, acting in accordance with this Act, has announced the result of that election or declared a candidate to have been duly elected in that election, as the case may be, shall be guilty of an offence and liable to a fine not exceeding level five or to imprisonment for a period not exceeding six months or to both such fine and such imprisonment.

(2)
Subject to subsection (4), any person who, with intent to deceive or to discredit the electoral processes in an election, falsely—


(a)
reports or announces the number of votes received by a candidate or political party in an election;  or


(b)
declares any candidate to have been elected in an election;

shall be guilty of an offence and liable to a fine not exceeding level six or to imprisonment for a period not exceeding one year or to both such fine and such imprisonment.

(3)
Subsection (1) shall not be construed as preventing any person from reporting the number of votes received by a candidate or political party in an election, where the report is based on polling-station returns and constituency returns from the election concerned.

(4)
Subsection (2) shall not be construed as preventing any person from making any allegation regarding the result or conduct of an election in or for the purposes an election petition.”.

33
New sections substituted for section 72 and 73 of Cap. 2:13

Sections 72 and 73 of the principal Act are repealed and the following sections are substituted—

“72
Persons who may vote by post

Where an election is to be held in a constituency, a person who is registered as a voter on the roll for that constituency shall be entitled to vote by post in terms of this Part if, on all polling days in the election, he or she will be outside Zimbabwe—

(a)
on duty as a member of a disciplined force or as an electoral officer;  or


(b)
on duty in the service of the Government;  or


(c)
as the spouse of a person referred to in paragraph (b);

and so unable to vote at a polling station in the constituency.

73
Application for postal vote

(1)
A person who wishes to vote by post may apply to the Chief Elections Officer for a postal ballot paper:

Provided that applications for postal ballot papers by members of a disciplined force may be made to the Chief Elections Officer only through their commanding officers.

(2)
An application for a postal ballot paper shall be—


(a)
in the prescribed form;  and


(b)
signed by the applicant and accompanied by—

(i)
a certified copy of the voter’s national registration certificate;  and


(ii)
except in the case where the application is submitted (individually or as part of a batch of such applications) by a commanding officer on behalf of a member of a disciplined force, a letter from—

A.
the applicant’s head of Ministry, head of department or head of station;  or


B.
the head of Zimbabwe’s Embassy or diplomatic or consular mission in the foreign State where the applicant is employed;



stating the capacity in which the applicant is employed by the Government and where the applicant will be employed on the polling day or polling days, as the case may be, in the election;



and


(c)
sent to the Chief Elections Officer by means of a commercial courier service or by diplomatic courier, or delivered by hand to the Chief Elections Officer (in which event written proof of delivery shall be required) not later than noon on the fourteenth day after nomination day in the election.

(3)
Where more than one election is to be held concurrently in any constituency, a single application form may be used by applicants who apply for postal ballot papers in all those elections.

(4)
The Commission shall ensure that application forms for postal ballot papers are available at all Embassies and diplomatic or consular missions of Zimbabwe located in foreign countries.

(5)
The Chief Elections Officer shall number in consecutive order of their receipt all applications for postal ballot papers received by him or her, and shall permit them to be inspected by members of the public, free of charge, until the declaration of the result of the poll, when they shall be dealt with in terms of section 70(3).”.

34
Repeal of Part XIVA of Cap. 2:13

 Part XIVA (“Special Voting”) of the principal Act is repealed.

35
New section inserted in Cap. 2:13

The principal Act is amended by the insertion after section 93 of the following section—

“93A  Appointment of roving political party election agents

(1)  Before, on or after nomination day but not later than twelve days before polling day or the first polling day, as the case may be, in the election concerned, a political party that has complied with section 38A(1)(a) or (b) may, through any two of its designated office-bearers at national or provincial level, appoint one person for each ward in which it is fielding candidates to be a roving election agent, and shall forthwith notify in writing the full names and address of its roving election agent to the constituency elections officer concerned.

(2)  A roving political party election agent who is duly notified in accordance with subsection (1) must present himself or herself no later than seven days before polling day or the first polling day, as the case may be, to the provincial elections officer to be given an official identity badge or certificate as a roving political party election agent.

(3)  A roving political party election agent who exhibits to a presiding officer of a polling station within the ward for which the agent is appointed the badge referred to in subsection (2) shall have the authority to enter and move through a polling station to observe the conduct of the election within that polling station, and to confer with any chief election agent or election agent of his or her political party who is present within that polling station.

(4)  A roving political party election agent shall otherwise have all the rights, powers, privileges, duties and obligations of a chief election agent, other than the power to appoint election agents.

(5)  If a political party revokes the appointment of any roving political party election agent or the roving political party election agent dies, the political party may, through any two of its designated office bearers at national or provincial level, appoint another roving political party election agent and shall forthwith notify in writing the full names and address of such chief election agent to the provincial elections officer.

Provided that a political party may not appoint a roving political party election agent in terms of this subsection unless any two of its designated office-bearers at national or provincial level, notifies the appropriate provincial elections officer not later than five days before the polling day or earliest polling day, as the case may be, of such appointment.”.

36
Amendment of section 94 of Cap. 2:13

Section 94 (“Chief election agents”) of the principal Act is amended— 


(a)
in subsection (1) by the deletion of “and the constituency elections officer shall forthwith give public notice of the full names and address of the chief election agent so appointed”;


(b)
in subsection (2) by the repeal of paragraph (b);


(c)
by the insertion after subsection (3) of the following subsections—

“(4)  Any two of the designated national or provincial office-bearers of a political party referred to in section 38A(1)(a) or (b) may, on behalf of its candidates contesting in any constituency or ward within a province, perform, on behalf of those candidates, the duties imposed by this section on individual candidates by submitting (on or after nomination day but not later than twelve days before polling day or the first polling day, as the case may be, in the election concerned) lists of chief elections agents and the candidates they represent to the provincial elections officer, who thereupon must distribute (no later than seven days before polling day or the first polling day, as the case may be, in the election concerned) the lists to every constituency elections officer in or within whose jurisdiction the candidates concerned are to stand.

(5)  Subsections (2) and (3) shall apply to the designated office-bearers of a political party referred to in subsection (4) as if they were candidates.”.

9. Amendment of section 95 of Cap. 2:13
Section 95 (“Election agents”) of the principal Act is amended— 


(a)
by the repeal of subsection (1a) and the substitution of—

“(1a)  Subject to subsection (5) (which provides for limiting the number of election agents in or about a polling station where more than one election is being held concurrently), of the election agents appointed in terms of subsection (1) by a candidate’s chief election agent—


(a)
one shall be entitled to be present in each polling station in the constituency in which the candidate is standing for election;  and


(b)
two shall be entitled to be present in the immediate vicinity of each such polling station;

for the purposes of observing whether or not the electoral processes at the polling station concerned are conducted in accordance with this Act, and either one of the two election agents in the immediate vicinity of the polling station may relieve the election agent entitled to be present in the polling station.”;


(b)
in subsection (2)(b) by the deletion of “section 146(3)” and the substitution of “section 148(3)”;


(c)
by the repeal of subsection (5) and the substitution of—

“(5)  Where more than one election is to be held concurrently in any constituency, the Commission may by notice in the Gazette published no later than four days after nomination day, prescribe that, in relation to candidates nominated by political parties, only three election agents representing each political party may be present within or in the immediate vicinity of each polling station, of whom—


(a)
one shall be entitled to be present in the polling station concerned; and


(b)
the other two  (either of whom may relieve the election agent entitled to be present in the polling station)shall be entitled to be present in the immediate vicinity of the polling station concerned;

and for that purpose any references to the chief election agent of the candidate making the appointments and notifications of elections agents referred to in subsection (1) shall be substituted by references to the political party of the candidates competing in the concurrent elections concerned.

(6)  Where the Commission prescribes the notice referred to in subsection (5), the provisions for the appointment of roving political party election agents in terms of section 93A shall apply (with such changes as are necessary) to the appointment of the election agents for the purposes of subsection (5).

(7)  Subsection (5) does not apply to the election agents of a candidate for election as President, that is to say, subsection (1a) continues to apply to such election agents even where the Commission prescribes the notice referred to in subsection (5).”.

38

New sections substituted for sections 109 and 110 of Cap. 2:13

Section 109 of the principal Act is repealed and the following is substituted—

“109  Procedure after nomination day in election to office of President

(1)
Where only one candidate for President is validly nominated at the close of sitting of the nomination court, the nomination officer shall report that fact to the Chief Elections Officer, and the chairperson of the Commission shall thereupon declare the candidate to be duly elected as President without the necessity of a poll.

(2)
Where two or more candidates for President are validly nominated, a poll shall be taken in each constituency in accordance with sections 110.

(3)
If the chairperson of the Commission is for any reason unable to declare a person to be duly elected in terms of this section, the declaration shall be made by the deputy chairperson or, if he or she is for any reason unavailable, by any other Commissioner designated for the purpose by the chairperson of the Commission.

(4)
Subject to subsection (5), a person declared elected as President in terms of subsection (1) shall assume office in accordance with section 94 of the Constitution.

(5)
A declaration in terms of subsection (1) shall be final unless, by virtue of a petition to the Constitutional Court in terms of section 111, an additional candidate is to be regarded as having been duly nominated for election to the office of President, in which event the Chief Elections Officer shall publish notice of that fact in the Gazette and a poll shall be taken in each constituency in accordance with sections 110.”.

39
Amendment of section 110 of Cap. 2:13

Section 110 (“Determination and declaration of result of election to office of President”) of the principal Act is amended—


(a)
in subsection (1) —


(i)
in paragraph (f) —


A.
by the deletion of “the Chief Elections Officer” and the substitution of “the Chairperson of the Commission (or, in his or her absence, the Deputy Chairperson or, in his or her absence, a Commissioner designated by the Chairperson)”;


B.
in subparagraph (iii) by the deletion of “twenty-one and not more than sixty-three days” and the substitution of “twenty-eight and not more than forty-two days”;


(ii)
in paragraph (g)(iii) by the deletion of “the Chief Elections Officer” and the substitution of “the Chairperson of the Commission (or, in his or her absence, the Deputy Chairperson or, in his or her absence, a Commissioner designated by the Chairperson)”;


(iii)
in paragraph (h) by the deletion of “the Chief Elections Officer” and the substitution of “the Chairperson of the Commission (or, in his or her absence, the Deputy Chairperson or, in his or her absence, a Commissioner designated by the Chairperson)”;


(iv)
in paragraph (i) by the deletion of “the Chief Elections Officer” and the substitution of “the Chairperson of the Commission (or, in his or her absence, the Deputy Chairperson or, in his or her absence, a Commissioner designated by the Chairperson)”;


(v)
in paragraph (j) by the deletion of “the Chief Elections Officer” and the substitution of “the Chairperson of the Commission (or, in his or her absence, the Deputy Chairperson or, in his or her absence, a Commissioner designated by the Chairperson)”;


(b)
in subsection (3) by the deletion of “the Chief Elections Officer” and the substitution of “the Chairperson of the Commission (or, in his or her absence, the Deputy Chairperson or, in his or her absence, a Commissioner designated by the Chairperson)”.

40
Amendment of section 111 of Cap. 2:13

 Section 111 (“Election petitions in respect of election to office of President”) of the principal Act is amended—


(a)
in subsection (1) by the deletion of “Electoral Court within thirty days” and the substitution of “Constitutional Court within seven days”;


(b)
in subsections (2) and (3) by the deletion of “Electoral Court” wherever it occurs and the substitution of “Constitutional Court”.

41
Repeal of section 112A of Cap. 2:13

Section 112A (“Election of President in the event of casual vacancy”) of the principal Act is repealed.

42
Repeal of section 118 of Cap. 2:13

Section 118 of the principal Act is repealed.

43
Amendment of section 125 of Cap. 2:13

 Section 125 (“Nomination of candidates”) of the principal Act is amended by the repeal of subsection (2) and the substitution of—

“(2)  Nomination papers may be lodged with the Commission at any time after the publication of the proclamation referred to in section 38(1)(c)(i) or section 121A(2), as the case may be, but before the closing of the nomination court on nomination day or the last nomination day, as the case may be, in the election concerned.”.

44
New section substituted for sections 129 and 130 of Cap. 2:13

Sections 129 and 130 are repealed and substituted by the following section—

“129  Runoff by-election where votes tied

(1)  If after the counting of votes has been completed an equality of votes is found to exist between two or more candidates and the addition of one vote would entitle any of the candidates to be declared elected, the Chief Elections Officer shall forthwith declare that a runoff by-election shall be held on the same day as the Presidential runoff would have had to have been held if it became necessary to hold it (that is to say, the date fixed by the President in terms of section 38(1)(a)(iii), being a fixed date not less than twenty-one and not more than sixty-three days after the polling day or last polling day, as the case may be, of the original election):
Provided that the Electoral Court, on the application of the Commission, may for good cause extend the period;
(2)
Subject to this section, if a runoff by-election is required to be held—

(a)
only the two candidates who  received the highest numbers of valid votes cast at the previous election and whose votes are tied shall be eligible to contest the runoff by-election;  and


(b)
the runoff by-election shall be held in accordance with this Act or, in case any situation arises that may be peculiar to such election, in the manner prescribed; and


(c)
after the number of votes received by each candidate at the runoff by-election as shown in the constituency return has been added together, the Chief Elections Officer shall forthwith declare the candidate who has received the greater number of votes to be duly elected as member of the National Assembly for the constituency concerned with effect from the day of such declaration:


Provided that if the two candidates receive an equal number of votes, Parliament shall, as soon as practicable after the declaration of the result of that election, meet as an electoral college and elect one of the two candidates as member of the National Assembly for the constituency concerned by secret ballot and without prior debate;

(3)
A declaration by the Chief Elections Officer under subsection (1) or (2)(c) shall be made not later than—


(a)
five days after the polling day or last polling day, as the case may be, in the presidential election or runoff presidential election concerned;  or

(b)
where a recount has been ordered in terms of section 67A, five days after the completion of the recount:
Provided that the Electoral Court may, on application by the Commission, for good cause extend either period;

(4)
A declaration by the Chief Elections Officer under subsection (2)(c) shall be final, subject to reversal on petition to the Electoral Court that such declaration be set aside or to the proceedings relating to that election being declared void.

(5)  The Chief Elections Officer shall as soon as possible after he or she has declared the result of a runoff by-election, publish such result by notice in the Gazette and in such other manner as he or she considers necessary to give sufficient publicity to the result, which notice shall also, in the event that the candidate in question has obtained more than half of the votes at the election, give the full name of the person duly elected member of the National Assembly for the constituency concerned and the day with effect from which he or she was so elected.”.

45
Repeal of Fifth Schedule to Cap. 2:13

The Fifth Schedule to the principal Act is repealed.

46
Amendment of Sixth Schedule to Cap. 2:13

 The Sixth Schedule (“Provisions Applicable to the Zimbabwe Electoral Commission”) to the principal Act is amended—


(a)
by the repeal of paragraph 2;


(b)
in paragraph 3 by the repeal of subparagraphs (b) and (d);


(c)
by the repeal of paragraphs 4 and 5 and the substitution of—

“Terms and conditions of office of Commissioners
“4.  Subject to the Constitution, Commissioners shall hold office on such terms and conditions as the President may fix for Commissioners generally.

Filling of vacancies on Commission

5.  On the death of, or vacation of office by, a Commissioner, the President and the Committee on Standing Rules and Orders shall take the steps required by the Constitution to fill the vacancy as soon as possible.”;


(d)
in paragraph 7—


(i)
in subparagraph (1) by the insertion in subparagraph (a) after “President,” of “with the agreement of the Minister responsible for finance,”;


(ii)
by the repeal of subparagraph (2).

47
New Schedule inserted in Cap. 2:13

The principal Act is amended by the insertion after the Sixth Schedule of the following Schedule
—

“SEVENTH SCHEDULE (Section 45A)

ELECTION OF SENATORS TO REPRESENT PERSONS WITH DISABILITIES

Interpretation in Seventh Schedule

1.  In this Schedule—

“candidate to represent persons with a disability” means a person nominated in accordance with this Part for election as one of the two Senators referred to in section 120(1)(d) of the Constitution, and who is himself or herself a person with a disability;

“Electoral College for Persons with a Disability” means the electoral college constituted in terms of paragraph 3;

“Electoral College delegate” means a member of the Electoral College for Persons with a Disability;

“National Disability Board” the Board constituted under the Disabled Persons Act [Chapter 17:01];

“person with a disability” means a person with a physical, mental or sensory disability, including a visual, hearing or speech functional disability, which gives rise to physical, cultural or social barriers inhibiting the person from participating at an equal level with other members of society in activities, undertakings or fields of employment that are open to other members of society.

Election of Senators to represent persons with disabilities

2.(1)  Without delay after the calling of a general election, the Commission shall call upon the National Disability Board to draw up a provisional list of Electoral College delegates who will constitute the Electoral College for Persons with a Disability.

(2)  The list and the persons on the list must conform to the following requirements—


(a)
every the person on the list must be a person with a disability;  and


(b)
half of all the persons on the list must be women;  and


(c)
every person on the list must be a person who is willing (in person or through an authorised proxy) to be an Electoral College delegate;  and


(d)
every person on the list must be registered as a voter or must not be disqualified under the Fourth Schedule to the Constitution for registration as a voter;  and


(e)
four of the persons on the list must be nominated by the National Disability Board itself.

(3)
Immediately after (or at any time before) being called upon by the Commission to draw up a provisional list of Electoral College delegates, the Minister, in consultation with the Minister responsible for administering Disabled Persons Act [Chapter 17:01] shall by notice in a statutory instrument prescribe the names and other relevant particulars of any of the following associations or institutions which may submit in the prescribed form proposed nominations of Electoral College delegates—


(a)
any association registered under Private Voluntary Organisations Act [Chapter 17:05] whose constitution mandates it to assist in any way persons with a disability of any description;


(b)
any educational, philanthropic or health institution recognised by the Ministry responsible for education or the Ministry responsible for health as being an institution that provides services or assistance to persons with a disability of any description;


(c)
any trust not registered under Private Voluntary Organisations Act [Chapter 17:05] but constituted under a notarial deed of trust which—


(i)
mandates the trustees to assist in any way persons with a disability of any description;  and


(ii)
has operated in Zimbabwe in pursuance of the foregoing mandate for at least twelve months before the convocation of the Electoral College for Persons with a Disability.

(4)
The prescribed form referred to in subsection (3) must require the prescribed association or institution—


(a)
to nominate four (two women and two men)Electoral College delegates, in the case of an association referred to in subsection (3)(a)), or two (one woman and one man)Electoral College delegates, in the case of an institution or trust referred to in subsection (3)(b) or (c); and


(b)
to furnish sufficient particulars about the person or persons so nominated to enable the Commission to ascertain whether the proposed participant qualifies to be an Electoral College participant;  and


(c)
contain a declaration by or on behalf of the proposed nominee that he or she agrees to be so nominated, signed by the nominee or by the authorised representative of the nominating association or institution.

Constitution and meeting of Electoral College for Persons with a Disability

3.(1)  On a prescribed date the Commission shall, through one or more of its Commissioners, meet with the chairperson or deputy chairperson of the National Disability Board (or, in the absence of both of the foregoing, any member of the National Disability Board nominated by the chairperson) to— 


(a)
jointly scrutinise the provisional list of Electoral College delegates to ensure compliance with the requirements of section 45A(2);  and 


(b)
delete from the list any person not so compliant to arrive at a final list of Electoral College delegates;  and


(c)
agree on a time, venue and programme for, and the quorum for, and procedure and method of voting at, the meeting of the Electoral College for Persons with a Disability:




Provided that whatever voting method is agreed for the purposes of this paragraph shall be simple, accurate, verifiable, secure and transparent and otherwise comply with the principles of democratic elections set out in section 3 and in section 155 of the Constitution.

 (3)  Any disagreement between the Commission and the National Disability Board arising from a meeting under subsection (2) shall be referred to the chairperson of the Commission, whose decision on the issue shall be final.

(4)
The sole item of business at the meeting of the Electoral College for Persons with a Disability shall be to elect the two Senators referred to in section 120(1)(d) of the Constitution, for which purpose—


(a)
the Commission shall appoint one or more employees of the Commission to be returning officers for the election and generally to conduct and supervise the election in accordance
the manner agreed under subsection (2)(c) or in the manner prescribed;  and


(b)
two separate ballots or separate series of ballots shall be held, one for the election of a female Senator referred to in section 120(1)(d) of the Constitution, and another for the election of a male Senator;  and


(c)
any Electoral College delegate may be assisted by any other person to participate in and vote at the Electoral College, or be represented by an authorised proxy;  and


(d)
any Electoral College delegate may—


(i)
nominate any other Electoral College participant to be a candidate for a Senatorship referred to in section 120(1)(d) of the Constitution, who—


A.
is of or over the age of forty years;  and


B.
is not disqualified under subsection (5).



and may vote for such candidate, but may not nominate or vote for himself or herself;  or


(ii)
nominate any person other than an Electoral College delegate to be a candidate for a Senatorship referred to in section 120(1)(d) of the Constitution, so long as that person—


A.
conforms to the requirements applicable to an Electoral College delegate under section 45A(2)(a) and (d);  and


B.
has, before the voting, indicated to the Commission his or her willingness to be a candidate;  and


C.
is of or over the age of forty years;  and


D.
is not disqualified under subsection (5).

(5)
No candidate shall be nominated who— 


(a)
within five years before the election, vacated a seat in the Senate or the National Assembly in terms of section 129(1)(i) of the Constitution through having been convicted of an offence;  or


(b)
is a party-list candidate for election to the Senate or National Assembly, or is nominated for election as a constituency member of the National Assembly.

(6)
As soon as possible after the end of balloting for candidates under this Part, the returning officer or officers that conducted the ballot shall inform the Commission, in writing, of the names of the candidates who have been duly elected, and the Chief Elections Officer shall thereupon—


(a)
notify the President of the Senate, in writing, of the names of the elected candidates;  and


(b)
cause the names of the elected candidates to be published in the Gazette.

(7)
The Commission shall reimburse the Electoral College participants for any reasonable expenses incurred by them in connection with this Part.

EIGHTH SCHEDULE (Section 45C(5) and 45I(1))

PART I

GENERAL DESCRIPTION OF PROPORTIONAL REPRESENTATION FORMULA USED IN PART XIA AND EXAMPLES

1.  In this Schedule, “participating party” means a political party that has nominated party-list candidates for the Senate, National Assembly or (non-metropolitan) provincial council as the case may be.

2.
The provincial elections officer shall, after determining the number of votes which have been cast for each of the candidates of the participating parties in the constituencies within the electoral province —


(a)
ascertain the total number of votes cast for the participating parties; and


(b)
allocate in accordance with paragraph (3) to the participating parties, seats in the Senate, National Assembly or provincial council as the case may be.

3.  A quota shall be determined by dividing the total number of votes obtained by those participating parties for that electoral province which have not been eliminated in terms of paragraph (2)(b) by the number of seats being contested namely—


(a)
six in respect of the Senate;


(b)
six in respect of the National Assembly;


(c)
ten in respect of a provincial council.

4.  The number of seats to be allocated to each participating party shall be determined in two stages as follows—


(a)
in the first stage, each political party is allocated a seat for each number of votes that constitute the quota;


(b)
in the second stage, if after the allocation determined in terms of paragraph (a), the number of seats allocated to the participating parties is—


(i) 
less than the number of seats being contested by one seat, allocate that seat to the participating party with the greatest number of unallocated votes;


(ii)
less than the number of seats being contested by two or more seats, allocate the seats to an equal number of participating parties determined in the order of the party having the greatest number of unallocated votes.

PART II

NATIONAL ASSEMBLY ELECTIONS (EXAMPLE)

1.
A party that has not filed a party-list nomination for election to the National Assembly is not eligible to be allocated seats in the National Assembly.

2.
Parties that nominated party-list candidates are referred to below as “participating parties”.  In this example, seven parties, A, B, C, D, E, F and G are the parties that nominated party-list candidates for the National Assembly elections.  The electoral district has three constituencies namely X, Y and Z.

3.
The provincial elections officer must list the participating parties on a table similar to the one in the example below, starting with the party that received the most votes and ending with the party that received the least and showing the votes cast for the participating parties in each of the constituencies.  In this example, 236 634 votes were cast for the participating parties as shown below.

	Party
	Number of votes per constituency
	Total 
number of votes

	
	X
	Y
	Z
	

	A
	32 049
	16 000
	41 300
	89 349

	B
	25 000
	17 069
	7 800
	49 869

	C
	20 040
	10 007
	10 500
	40 547

	D
	15 020
	7 040
	10 004
	32 064

	E
	12 030
	8 012
	1 900
	21 942

	F
	325
	425
	903
	1 653

	G
	205
	404
	601
	1 210

	Total
	104 669
	58 957
	73 008
	236 634


Party A received a total of 89 349 votes in the three constituencies which constitute the electoral district.

4.
Next, the provincial elections officer must determine the quota by dividing the total number of votes cast for the participating parties by the number six (the number of seats) with any fraction obtained being disregarded.

In this example, the quota is 39 439 (236 634 divided by 6).

5.
Next, the number of votes cast for each of the remaining political parties is divided by the quota to determine the number of seats to be provisionally allocated to each party and to ascertain the number of votes which remain unallocated thereafter as shown below.

	Party
	Total 
number of votes
	Votes divided by quota

	
	
	Provisional allocation of seats
	Unallocated votes

	A
	89 349
	2
	10 471

	B
	49 869
	1
	10 430

	C
	40 547
	1
	1 108

	D
	32 064
	
	32 064

	E
	21 942
	
	21 942

	F
	1 653
	
	1 653

	G
	1 210
	
	1 210

	Total
	236 634
	4
	78 878


Quota: 39 439
In respect of party A, 89 349 divided by the quota of 39 439 gives two seats which are equal to 78 878 votes leaving a remainder of 10 471 unallocated votes.  The provisional allocation of seats is A 2, B 1 and C 1, a total of four seats, leaving two of the six seats unallocated.

6.
Next, if after the allocation of the seats from the division of the votes cast by the quota, less than ten seats have been allocated, the provincial elections officer will allocate the remaining seats to the parties with the greatest number of unallocated votes.

In this example, the two parties with the highest number of unallocated votes are D with 32 064 and E with 21 942.  The two remaining seats are allocated one each to the two parties as shown below.

	Party
	Number of votes
	Votes divided by quota
	Seats from unallocated votes

	
	
	Provisional allocation of seats
	Unallocated votes
	

	A
	89 349
	2
	10 471
	

	B
	49 869
	1
	10 430
	

	C
	40 547
	1
	1 108
	

	D
	32 064
	
	32 064
	1

	E
	21 942
	
	21 942
	1

	F
	1 653
	
	1 653
	

	G
	1 210
	
	1 210
	

	Total
	236 634
	4
	78 878
	2


7. 
The provincial elections officer will then declare the final allocation of seats.

In this example A is allocated 2, B 1, C 1 and D 1 and E 1 as shown below.

	Party
	Number of votes
	Votes divided by quota
	Seats from unallocated votes
	Final allocation of seats

	
	
	Provisional allocation of seats
	Unallocated votes
	
	

	A
	89 349
	2
	10 471
	
	2

	B
	49 869
	1
	10 430
	
	1

	C
	40 547
	1
	1 108
	
	1

	D
	32 064
	
	32 064
	1
	1

	E
	21 942
	
	21 942
	1
	1

	F
	1 653
	
	1 653
	
	

	G
	1 210
	
	1 210
	
	

	Total
	236 634
	4
	78 878
	2
	6


PART III
SENATE ELECTIONS (EXAMPLE)
1.
A party that has not filed a party-list nomination for election to the Senate is not eligible to be allocated seats in the Senate.

2.
Parties that nominated party-list candidates are referred to below as “participating parties”.  In this example, seven parties, A, B, C, D, E, F and G are the parties that nominated party-list candidates for the Senate elections.  The electoral district has three constituencies namely X, Y and Z.

3.
The provincial elections officer must list the participating parties on a table similar to the one in the example below, starting with the party that received the most votes and ending with the party that received the least and showing the votes cast for the participating parties in each of the constituencies.  In this example, 236 634 votes were cast for the participating parties as shown below.

	Party
	Number of votes per constituency
	Total 
number of votes

	
	X
	Y
	Z
	

	A
	32 049
	16 000
	41 300
	89 349

	B
	25 000
	17 069
	7 800
	49 869

	C
	20 040
	10 007
	10 500
	40 547

	D
	15 020
	7 040
	10 004
	32 064

	E
	12 030
	8 012
	1 900
	21 942

	F
	325
	425
	903
	1 653

	G
	205
	404
	601
	1 210

	Total
	104 669
	58 957
	73 008
	236 634


Party A received a total of 89 349 votes in the three constituencies which constitute the electoral district.

4.
Next, the provincial elections officer must determine the quota by dividing the total number of votes cast for the participating parties by the number six (the number of seats) with any fraction obtained being disregarded.

In this example, the quota is 39 439 (236 634 divided by 6).

5.
Next, the number of votes cast for each of the remaining political parties is divided by the quota to determine the number of seats to be provisionally allocated to each party and to ascertain the number of votes which remain unallocated thereafter as shown below.

	Party
	Total 
number of votes
	Votes divided by quota

	
	
	Provisional allocation of seats
	Unallocated votes

	A
	89 349
	2
	10 471

	B
	49 869
	1
	10 430

	C
	40 547
	1
	1 108

	D
	32 064
	
	32 064

	E
	21 942
	
	21 942

	F
	1 653
	
	1 653

	G
	1 210
	
	1 210

	Total
	236 634
	4
	78 878


Quota: 39 439
In respect of party A, 89 349 divided by the quota of 39 439 gives two seats which are equal to 78 878 votes leaving a remainder of 10 471 unallocated votes.  The provisional allocation of seats is A 2, B 1 and C 1, a total of four seats, leaving two of the six seats unallocated.

6.
Next, if after the allocation of the seats from the division of the votes cast by the quota, less than ten seats have been allocated, the provincial elections officer will allocate the remaining seats to the parties with the greatest number of unallocated votes.

In this example, the two parties with the highest number of unallocated votes are D with 32 064 and E with 21 942.  The two remaining seats are allocated one each to the two parties as shown below.

	Party
	Number of votes
	Votes divided by quota
	Seats from unallocated votes

	
	
	Provisional allocation of seats
	Unallocated votes
	

	A
	89 349
	2
	10 471
	

	B
	49 869
	1
	10 430
	

	C
	40 547
	1
	1 108
	

	D
	32 064
	
	32 064
	1

	E
	21 942
	
	21 942
	1

	F
	1 653
	
	1 653
	

	G
	1 210
	
	1 210
	

	Total
	236 634
	4
	78 878
	2


7. 
The provincial elections officer will then declare the final allocation of seats.
In this example A is allocated 2, B 1, C 1 and D 1 and E 1 as shown below.

	Party
	Number of votes
	Votes divided by quota
	Seats from unallocated votes
	Final allocation of seats

	
	
	Provisional allocation of seats
	Unallocated votes
	
	

	A
	89 349
	2
	10 471
	
	2

	B
	49 869
	1
	10 430
	
	1

	C
	40 547
	1
	1 108
	
	1

	D
	32 064
	
	32 064
	1
	1

	E
	21 942
	
	21 942
	1
	1

	F
	1 653
	
	1 653
	
	

	G
	1 210
	
	1 210
	
	

	Total
	236 634
	4
	78 878
	2
	6


PART IV
PROVINCIAL COUNCIL ELECTIONS (EXAMPLE)
1.
A party that has not filed a party-list nomination for election to the provincial council is not eligible to be allocated seats in the provincial council.

2.
Parties that nominated party-list candidates are referred to below as “participating parties”.  In this example, seven parties, A, B, C, D, E, F and G are the parties that nominated party-list candidates for the provincial council elections.  The electoral district has three constituencies namely X, Y and Z.

3.
The provincial elections officer must list the participating parties on a table similar to the one in the example below, starting with the party that received the most votes and ending with the party that received the least and showing the votes cast for the participating parties in each of the constituencies.  In this example, 236 634 votes were cast for the participating parties as shown below.

	Party
	Number of votes per constituency
	Total 
number of votes

	
	X
	Y
	Z
	

	A
	32 049
	16 000
	41 300
	89 349

	B
	25 000
	17 069
	7 800
	49 869

	C
	20 040
	10 007
	10 500
	40 547

	D
	15 020
	7 040
	10 004
	32 064

	E
	12 030
	8 012
	1 900
	21 942

	F
	325
	425
	903
	1 653

	G
	205
	404
	601
	1 210

	Total
	104 669
	58 957
	73 008
	236 634


Party A received a total of 89 349 votes in the three constituencies which constitute the electoral district.

4.
Next, the provincial elections officer must determine the quota by dividing the total number of votes cast for the participating parties by the number ten (the number of seats) with any fraction obtained being disregarded.

In this example, the quota is 23 663 (236 634 divided by 10).

5.
Next, the number of votes cast for each of the remaining political parties is divided by the quota to determine the number of seats to be provisionally allocated to each party and to ascertain the number of votes which remain unallocated thereafter as shown below.

	Party
	Total 
number of votes
	Votes divided by quota

	
	
	Provisional allocation of seats
	Unallocated votes

	A
	89 349
	3
	18 360

	B
	49 869
	2
	2 543

	C
	40 547
	1
	16 884

	D
	32 064
	1
	8 401

	E
	21 942
	
	21 942

	F
	1 653
	
	1 653

	G
	1 210
	
	1 210

	Total
	236 634
	7
	70 993


Quota: 23 663
In respect of party A, 89 349 divided by the quota of 23 663 gives three seats which are equal to 70 989 votes leaving a remainder of 18 360 unallocated votes.  The provisional allocation of seats is A 3, B 2, C 1 and D1, a total of seven seats, leaving three of the ten seats unallocated.

6.
Next, if after the allocation of the seats from the division of the votes cast by the quota, less than ten seats have been allocated, the provincial elections officer will allocate the remaining seats to the parties with the greatest number of unallocated votes. 

In this example, the two parties with the highest number of unallocated votes are E with 21 942, A with 18 360 and C with 16 884.  The three remaining seats are allocated one each to the three parties as shown below.

	Party
	Number of votes
	Votes divided by quota
	Seats from unallocated votes

	
	
	Provisionally allocation of seats
	Unallocated votes
	

	A
	89 349
	3
	18 360
	1

	B
	49 869
	2
	2 543
	

	C
	40 547
	1
	16 884
	1

	D
	32 064
	1
	8 401
	

	E
	21 942
	
	21 942
	1

	F
	1 653
	
	1 653
	

	G
	1 210
	
	1 210
	

	Total
	236 634
	7
	70 993
	3


7. 
The provincial elections officer will then declare the final allocation of seats.

In this example A is allocated 4, B 2, C 2 and D 1 and E 1 as shown below.
	Party
	Number of votes
	Votes divided by quota
	Seats from unallocated votes
	Final allocation of seats

	
	
	Provisionally allocation of seats
	Unallocated votes
	
	

	A
	89 349
	3
	18 447
	1
	4

	B
	49 869
	2
	2 601
	
	2

	C
	40 547
	1
	16 913
	1
	2

	D
	32 064
	1
	8 430
	
	1

	E
	21 942
	
	21 942
	1
	1

	F
	1 653
	
	1 653
	
	

	G
	1 210
	
	1 210
	
	

	Total
	236 634
	7
	71 196
	3
	10


NINTH SCHEDULE (Section 4)

NOMINATION FORM FOR PRESIDENTIAL AND NATIONAL ASSEMBLY CONSTITUENCY CANDIDATES

ELECTORAL ACT[CHAPTER 2:13]
(Section 46(1))
_______________

NOMINATION PAPER—PRESIDENTIAL CANDIDATE

_______________

[Form amended by S.I. 13 of 2008]

NOTE: Aspiring candidate should produce:


1.
a birth certificate together with National Registration Identity Card.  Please attach photocopies of the said documents.


2.
a passport-size photograph.

_______________

We, the undersigned voters registered on voters rolls for constituencies within the provinces listed hereunder, hereby nominate:


I/D No. ………………

(full names in block letters)

of


(full address in block letters)

as a candidate for election to the office of President.

A.
HARARE:

1.
Full names 


(Block letters)

National Registration No. ………………………of Residential Address ………………….

Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


2.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


3.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


4.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


5.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


6.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


7.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


8.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


9.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


10.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


11.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


12.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)

B.
BULAWAYO:

1.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


2.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


3.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


4.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


5.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


6.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


7.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


8.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


9.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


10.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


11.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


12.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)

C.
MANICALAND:

1.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


2.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


3.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


4.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


5.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


6.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


7.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


8.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


9.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


10.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


11.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


12.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)

D.
MASHONALAND CENTRAL:

1.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


2.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


3.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


4.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


5.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


6.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


7.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


8.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


9.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


10.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


11.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


12.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)

E.
MASHONALAND EAST:

1.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


2.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


3.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


4.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


5.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


6.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


7.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


8.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


9.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


10.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


11.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


12.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)

F.
MASHONALAND WEST:

1.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


2.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


3.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


4.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


5.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


6.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


7.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


8.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


9.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


10.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


11.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


12.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)

G. MASVINGO:

1.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


2.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


3.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


4.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


5.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


6.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


7.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


8.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


9.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


10.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


11.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


12.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)

H.
MATABELELAND NORTH:

1.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


2.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


3.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


4.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


5.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


6.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


7.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


8.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


9.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


10.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


11.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


12.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)

I.
MATABELELAND SOUTH:

1.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


2.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


3.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


4.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


5.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


6.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


7.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


8.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


9.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


10.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


11.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


12.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)

J.
MIDLANDS

1.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


2.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


3.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


4.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


5.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


6.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


7.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


8.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


9.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


10.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


11.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)


12.
Full names 


(Block letters)

National Registration No. .


Signature 
  Date 


Signed in the presence of 


(Candidate/Chief Election Agent/Authorized Representative)

DECLARATION BY OR ON BEHALF OF CANDIDATE

(full name of candidate, in block letters)

(address of candidate, in block letters)

Candidate’s telephone No. 


I certify that:

1.
The candidate is qualified for election in terms of subsection (1) of section 28 of the Constitution.

2.
Each of the persons nominating the candidate signed this nomination paper in the presence of the candidate or his/her election agent or his/her authorized representative.

3.
The candidate accepts the above nomination as a candidate for election to the office of President.

Date ………………………………….. Signature ……………………………………………….

Candidate/Candidate’s Chief Election Agent
DISTINCTIVE SYMBOL AND PARTY NAME AND ABBREVIATION

(This part is to be completed if the candidate wishes a distinctive symbol and/or Party identification to appear on the ballot.)

1.
Distinctive Symbol
The candidate wishes the following symbol to appear on the ballot paper in conjunction with his name:

	(Show drawing of symbol here)


Short description of symbol 


2.
Party Identification
The candidate will be standing for or be sponsored by the following party 

(full name of party in block letters)

and wishes the following abbreviation of the party’s name to appear on the ballot paper in conjunction with his name: 


(Block letters)

Signature 


Candidate*/Candidate’s Election 

Agent*
3.
Party authorization (to be completed by at least two designated political party office-bearers if the candidate has indicated that he/she wishes the abbreviation of a party’s name to appear on the ballot paper in conjunction with his/her name)

We, 


(full names)

being the 


(state office held)

on the 


(full name of political party)

and, as such, duly authorized in terms of the constitution of the party, certify that the candidate to whom this nomination paper relates will stand for, or be sponsored by, the party.

Date


Signature
*Delete whichever does not apply
Note: This form must be accompanied by a passport-sized photograph of the candidate.
nomination form for National Assembly constituency candidates

ELECTORAL ACT[CHAPTER 2:13]
(Section 46(1))
_______________

NOMINATION FORM: MEMBER OF NATIONAL ASSEMBLY
_______________

[Form amended by s.i 13 of 2008]
NOTE: Aspiring candidate should produce:


1.
a birth certificate together with National Registration Identity Card.  Please attach photocopies of the said documents.


2.
a passport-size photograph.

_______________

We, the undersigned voters registered in the ……………………………………………… constituency, hereby nominate:


I/D No. ………………

(full names in block letters)

of


(full address in block letters)

as a candidate for election to represent the said constituency in the National Assembly.

1.
Full names 


(Block letters)

National Registration No………………………………. of Residential Address ………………….

Signature 
 Date


Signed in the presence of 



(Candidate/Chief Election Agent/Authorized Representative)

2.
Full names 


(Block letters)

National Registration No.


Signature 
 Date


Signed in the presence of 



(Candidate/Chief Election Agent/Authorized Representative)

3.
Full names 


(Block letters)

National Registration No.


Signature 
 Date


Signed in the presence of 



(Candidate/Chief Election Agent/Authorized Representative)

4.
Full names 


(Block letters)

National Registration No.


Signature 
 Date


Signed in the presence of 



(Candidate/Chief Election Agent/Authorized Representative)

5.
Full names 


(Block letters)

National Registration No.


Signature 
 Date


Signed in the presence of 



(Candidate/Chief Election Agent/Authorized Representative)

6.
Full names 


(Block letters)

National Registration No.


Signature 
 Date


Signed in the presence of 



(Candidate/Chief Election Agent/Authorized Representative)

7.
Full names 


(Block letters)

National Registration No.


Signature 
 Date


Signed in the presence of 



(Candidate/Chief Election Agent/Authorized Representative)

8.
Full names 


(Block letters)

National Registration No.


Signature 
 Date


Signed in the presence of 



(Candidate/Chief Election Agent/Authorized Representative)

9.
Full names 


(Block letters)

National Registration No.


Signature 
 Date


Signed in the presence of 



(Candidate/Chief Election Agent/Authorized Representative)

10.
Full names 


(Block letters)

National Registration No.


Signature 
 Date


Signed in the presence of 



(Candidate/Chief Election Agent/Authorized Representative)

Note.—Extra nominations may be made in anticipation of any nominator being found to be disqualified from making any nomination.

DECLARATION BY OR ON BEHALF OF CANDIDATE


of

(full name of candidate, in block letters)

(address of candidate date, in block letters)

Candidate’s telephone No. 


I certify that:

1.
The candidate is enrolled as a voter in the 

constituency.

2.
The candidate has been ordinarily resident in Zimbabwe for a period of not less than five years during the period of twenty years immediately preceding the date of this nomination-paper.

3.
The candidate is not disqualified for election in terms of paragraph 2 of Schedule 3 to the Constitution.

4.
Each of the persons nominating the candidate signed this nomination paper in the presence of the candidate or his or her chief election agent or his or her authorized representative.

5.
The candidate accepts the nomination as a candidate for election to Parliament.

Date 
 Signature 


Candidate/Candidate’s Chief Election Agent
(FINAL PAGE)

DISTINCTIVE SYMBOL AND PARTY NAME AND ABBREVIATION

(This part is to be completed if the candidate wishes a distinctive symbol and/or Party identification to appear on the ballot)

1.
Distinctive Symbol
The candidate wishes the following symbol to appear on the ballot paper in conjunction with his/her name:

	(Show drawing of symbol here)


Short description of symbol: 


2.
Party Identification
The candidate will be standing for or be sponsored by the following party

(full name of Party in block letters)

and wishes the following abbreviation of the Party’s name to appear on the ballot paper in conjunction with his/her name 


(block letters)

Signature


Candidate*/Candidate’s Chief Election Agent*
3.
Party authorization (to be completed by at least two designated political party office-bearers if the candidate has indicated that he/she wishes the abbreviation of a party’s name to appear on the ballot paper in conjunction with his/her name)

We, 


(full names)

being the 


(state office held)

on the 


(full name of political party)

and, as such, duly authorized in terms of the constitution of the party, certify that the candidate to whom this nomination paper relates will stand for, or be sponsored by, the party.

Date


Signature
*Delete whichever does not apply
Note: This form must be accompanied by a passport-sized photograph of the candidate.
48
Minor amendments to Cap. 2:13

The provisions of the principal Act specified in the first column of the Schedule are amended to the extent set out opposite thereto in the second column.

SCHEDULE

MINOR AMENDMENTS TO ELECTORAL ACT [CHAPTER 2:13]

	Provision  
	Extent of Amendment

	Sections 4(1) (in the definitions of “by-election” and “Speaker”) and 160B(1)(a) & (b)
	By the deletion of “House of Assembly” wherever it occurs and the substitution of “National Assembly”.

	Section 4(1)
	In the definition of “Clerk of Parliament” by the deletion of “section 48” and the substitution of “section 154”.

	Section 4(1)
	In the definition of “Commission” by the deletion of “appointed in terms of section 100B(1)” and the substitution of “established by section 238(1)”.

	Section 4(1)
	In the definition of “covering envelope” by the deletion of “paragraph (c) of subsection (4) of section seventy-two” and the substitution of “section 74(1)(b)”.

	Section 4(1)
	In the definition of “competent witness” by the deletion from paragraph (a) of “, a Provincial Governor”.

	Section 4(1)
	In the definition of “district centre” by the deletion of “37C(1)(f)” and the substitution of “37C(1)(e)”.

	Section 4(1)
	In the definition of “election period or period of an election” by the deletion from paragraph (e) of “section 124” and the substitution of “section 121A”.

	Section 4(1)
	In the definition of “list of votes marked by the presiding officer” by the deletion of “sections fifty-nine and section sixty” and the substitution of “section 59”.

	Section 4(1)
	In the definition of “provincial elections officer” by the deletion of “employed or appointed as such in terms of section 9(5) or 10(4)(a)” and the substitution of “appointed in terms of section 10(5)”.

	Section 4(1)
	In the definition of “qualified” by the deletion of “paragraph 3 of Schedule 3” and the substitution of “the Fourth Schedule”.

	Section 4(1) 
	In the definition of “ward elections officer” by the deletion of “employed or appointed as such in terms of section 9(5) or 10(4)(c)” and the substitution of “appointed in terms of section 10(4)(c)”.

	Section 4(1)
	In the definition of “Zimbabwe Human Rights Commission” by the deletion of “in terms of section 100R” and the substitution of “by section 242”.

	Section 5
	By the deletion of “section 100C” and the substitution of “section 239”.

	Section 11(3)
	By the deletion of “section 100E” and the substitution of “section 236”.

	Section 12
	By the repeal of subsection (3).

	Sections 13(1)(a), (2), (3) & (4), 39(1) and 171(3)(b)(ii), (c)(ii), (4), (5) & (6), and Sixth Schedule (paragraph 18)
	By the deletion of “of the House of Assembly” wherever it occurs.

	Section 13(4)
	By the deletion of “and the House of Assembly” and the substitution of “and the National Assembly”.

	Section 27(7)
	By the deletion of “subparagraph (3) of paragraph 3 of Schedule 3” and the substitution of “the Fourth Schedule”.

	Section 38(1)
	By the deletion of “the President shall” and the substitution of “the President, after consultation with the Commission, shall”.

	Section 38(3)
	(a)
by the deletion of “appointment and election of Chiefs as Senators in terms of section 34(1)(c) and (d)” and the substitution of “election of Senator Chiefs in terms of”;
(b)
by the insertion after “in subsection (1)” of “and after consultation with the Commission”.

	Section 38(4)
	By the deletion of “section 58(1)” and the substitution of “Chapter 7”.

	Section 40(b)
	By the deletion of “section 34(1)(d)” and the substitution of “section 120(1)(b)”.

	Section 67(6a)
	By the deletion of “Senatorial, House of Assembly” and the substitution of “parliamentary”.

	Section 70(1)(b)
	By the deletion of “subsection (1) or (2) of section eighty” and the substitution of “section 79”.

	Section 83(3)
	By the deletion of “, polling agent”

	Section 86(1)
	By the deletion of “or polling”.

	Section 86(5)
	By the deletion of “sections fifty-nine and sixty and proviso (iii) to subsection (1) of section seventy-five” and the substitution of “section 59”.

	Section 108(b)
	By the deletion of “subsection (1) of section 28” and the substitution of “section 91”.

	Section 108
	By the deletion of “section 58(1)” and the substitution of “section 158”.

	Section 115(1)(a)
	By the deletion of “paragraph 3 of Schedule 3” and the substitution of “the Fourth Schedule”.

	Section 121A(1) (proviso)
	By the deletion of “section 58(1) of the Constitution as the day or days on which elections are to be held for the purpose of electing councillors” and the substitution of “section 38 as the polling day or first polling day, as the case may be, in a general election”.

	Section 121A(2)(b)
	By the deletion of “seven” and the substitution of “fourteen”.

	Section 121A(2)(c)
	By the deletion of “fourteen” and the substitution of “thirty”.

	Section 160K(1)
	By the deletion of “section 100N” and the substitution of “section 248”.


�Sic: second ‘after’ appears to have been included in error. 


�Sic: ibid


�Sic: ibid. 


�Sic: the second ‘ballots’ has clearly been included in error. 


� 	Note by Veritas.  Should be “Schedules”, because there are several:  Seventh [on this page].; � HYPERLINK  \l "sched8" ��Eighth – General Description of Proportional Representation Formula� used in Part XI and Examples; and � HYPERLINK  \l "sched9" \o "click to go to" ��Ninth – Nomination Forms� for Presidential and National Assembly Constituency Candidates.  The next and final clause of the Bill, clause 48) is after the Ninth Schedule – CONTROL + click � HYPERLINK  \l "clause48" ��here to get to clause 48�.  


�Sic: the word ‘with’ appears to have been omitted in error. 
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